*REVISED

NOTICE OF PUBLIC MEETING
CITY OF PHOENIX
ETHICS COMMISSION
SPECIAL MEETING

Pursuant to A.R.S. Section 38-431.02, notice is hereby given to the members of the
ETHICS COMMISSION and to the general public, that the ETHICS COMMISSION will
hold a Virtual meeting open to the public on Feb. 6, 2025, at 3:00 p.m.

OPTIONS TO ACCESS THE MEETING

- Call-in to listen to the live meeting: Dial 1-415-655-0001, Enter meeting access
code 2863 538 3809, and press # again when prompted for the attendee ID.

- Observe the live meeting virtually, by clicking on the following link and registering
to join the meeting online:
https://cityofphoenix.webex.com/weblink/register/r2e2bde84ca513f443536e7f9f26bf3a

- Register to speak and/or submit a comment on an agenda item:
= Contact: Rebecca McCarthy
= At (602) 262-7526
» Email: ethics.commission@phoenix.gov
= By: 11:00 a.m. on Feb. 6, 2025

Public Comment: If you wish to provide a written comment or speak at the meeting
virtually or by phone, please submit a request to ethics.commission@phoenix.gov or
call (602) 262-7526 no later than 11:00 a.m. on Thursday, Feb. 6, 2025. The email or
phone call should include your first and last name, email address, the item number(s)
and whether you would like your comment read into the record or if you wish to speak.

Additional information can be found at https://www.phoenix.gov/ethics.



https://cityofphoenix.webex.com/weblink/register/r2e2bde84ca513f443536e7f9f26bf3a1
mailto:ethics.commission@phoenix.gov
https://www.phoenix.gov/ethics
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Executive Session

The Ethics Commission may vote to convene into executive session (which will not be
open to the public) pursuant to A.R.S. Section 38-431.03(A)(2) or (A)(3) for discussion
or consideration of any items on the agenda, at any time during the meeting. The Ethics
Commission must take action on an agenda item in open session. ltems on the agenda
may be discussed out of order unless they have been specifically noted to be set for a
certain time.

The agenda for the meeting is as follows:

1. |Call to Order/Roll Call Chair

2. |Commission Attorney Explains Public Comment Commission
Attorney

3. |Call to Public Chair

4. *Revised Investigative Report to remove "DRAFT" references and watermark |Chair

Review and Finalize Investigative Report
Discussion and Possible Action

1. EC-21-02

2. EC-22-01
5. |Future Agenda Items and Meeting Dates Chair
6. |Adjournment Chair

For further information or to request a reasonable accommodation, please contact
Rebecca McCarthy at (602) 262-7526 or TTY: 7-1-1 as early as possible to coordinate
needed arrangements.

2/5/2025
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AGENDA ITEM 4

INVESTIGATION REPORT - EC 21-02 AND EC-22-01

Submitted to Commission: January 31, 2025

. INTRODUCTION.

On September 19, 2024, the City of Phoenix (“City”) Ethics Commission (“Commission”),
voted 4 to 0 to investigate! Ethics Commission Complaints EC-21-022 and EC-22-013 that were
filed on March 12, 2021 and August 25, 2022, respectively, with the City Clerk’s Office
(“Complaints”). The Complaints assert violations of the City’s Ethics Policy and conflicts of
interest statutes against Charles Jones as a member of the City’s Alhambra Village Planning
Committee (“Planning Committee”) and as President of the Pierson Place Neighborhood
Association (“Neighborhood Association”).

Il. CONFLICT OF INTEREST INVESTIGATION EXECUTIVE SUMMARY.
A. Summary of Complaints.
The Complaints allege as follows:*

e OnJanuary 26, 2021, Mr. Jones (a) violated the City’s Ethics Policy and/or (b) had
an undisclosed conflict of interest, when he participated in the Planning
Committee’s vote to approve Z-56-20-04 (the “Aura Uptown Zoning
Application”), which requested rezoning of 3.29 acres located at the southeast
corner of 3rd Avenue and Coolidge Street (the Aura Uptown Project”)

e OnJuly 16, 2021, Mr. Jones had an undisclosed conflict of interest when Withey
Morris submitted to the City Planning and Permit Department a Pre-Application
Screening Request regarding three properties located in the City of Phoenix at 11

1 The Commission requested Attorney M. Elizabeth Nillen, AWI-CH (“Investigator”) of Spencer Fane LLP to conduct
an impartial, independent investigation (“Investigation”) and obtain relevant information for the Commission’s
consideration.

2 Filed by Diane Mihalsky, Exhibit A.
3 Filed by Jeremy Thacker, Exhibit B.

4 Mr. Thacker’s Complaint also asserts that Mr. Jones has not filed a “Waiver Request” under Phoenix City Code Art.
Il, 2-52(D)(see Ex. A at p.2); however, the Waiver Request only applies to the receipt of prohibited gifts. “Gift” is
defined under the Ordinance as “direct or indirect compensation, other than as provided by law, for services, duties,
or responsibilities rendered or to be rendered by a person in their capacity as a ... board member....” Mr. Thacker’s
Complaint does not assert that Mr. Jones received a gift. Rather, the Complaint only asserts a failure to disclose the
alleged conflict of interest as set forth herein. The Handbook (defined herein), Exhibit C, p.8, does reference that a
conflict form should be filed with the City Clerk if a board member has a conflict of interest on a matter.
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West Coolidge Street, 21 West Coolidge Street, and 4600 N. Central Avenue (the
“Three Parcels”).

On August 23, 2022, Mr. Jones had an undisclosed conflict of interest when he
was present during the Planning Committee’s discussion of Z-9-22-04, which was
a re-zoning application involving the Three Parcels and a fourth parcel owned by
an unrelated party (the “Fourth Parcel”) (collectively the Three Parcels and the
Fourth Parcel are referred to as the “Four Properties”).>

Brief Summary of Facts.

The following is a brief summary® of the facts:

As of at least January 1, 2015, Corridor Living (in which Mr. Jones has had, at all
relevant times, a beneficial ownership interest) owned the Three Parcels.

By January 1, 2018, Corridor Living began marketing the Three Parcels for sale and
executed an original purchase contract (“Original Purchase Contract”) to sell the
Three Parcels to RAS on December 4, 2019, which sale fell through on June 1,
2020, because RAS could not successfully negotiate an agreement to purchase an
unrelated, adjacent fourth parcel (known as the “Fourth Parcel” discussed below).
Mr. Jones became aware of a project, which later became known as the Aura
Uptown Project in approximately September or October of 2020.

On November 12, 2020, Corridor Living executed a new Purchase Contract
(“Second Purchase Contract”) to sell the Three Parcels to RAS, which became final
when the Due Diligence Period expired, with no conditions, on January 13, 2021.
The Three Parcels are located at the southwest corner of Central Avenue and
Coolidge Street, west of the light rail and north of the Grand Canal.’

The Aura Uptown Project, which is a property consisting of 3.29 acres, is a
property physically separated from the Three Parcels by a distance of
approximately 684 feet, by an apartment complex known as the Icon
Apartments.®

5 See Figure 1, below.

6 The factual evidence supporting these facts is set forth in the Factual Background at Section V. The evidence set
forth in this Section and Section IV is based upon the documents and the witness interviews as identified throughout

this Report.

7 See Figure 1, below. The Three Parcels are labeled “1,” “2,” and “3.”

8 Figure 1. The Aura Uptown Project is labeled “AURA UPTOWN” and the Icon Apartments are labeled “ICON

APARTMENTS.”
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e The Fourth Parcel is located adjacent to the Three Parcels, at the corner of Central
Avenue and Coolidge Street.’ Together, the Three Parcels and the Fourth Parcel
were later combined into one development and are referenced herein as the Four
Properties.

e Mr. Jones has never had any ownership interest in the Aura Uptown Project, the
Icon Apartments, or the Fourth Parcel.

e On January 26, 2021, Mr. Jones voted in support of the Aura Uptown Zoning
Application.

e On July 16, 2021, Withey Morris submitted to the City Planning and Permit
Department a Pre-Application Screening Request regarding the Three Parcels.

e Escrow closed on the Three Parcels on September 21, 2021, at which time Mr.
Jones no longer had any beneficial ownership interest in the Three Parcels.

e Mr. Jones was present on August 23, 2022, during the Planning Committee’s
discussion of the Four Properties Zoning Application.

9 See Map inserted below. The Fourth Parcel is labeled “4-other.”
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The following map shows the location of the Aura Uptown Project, the Icon Apartments, the
Three Parcels, and the Fourth Parcel.
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. APPLICABLE RULES, LAWS, AND OTHER GUIDANCE.
A. City of Phoenix Ethics Policy.

The Commission is authorized to investigate ethics complaints pursuant to City Code
Article Il, § 2-52(B), which sets forth the City’s Ethics Policy, as follows:

Ethics policy. It is the policy of the City of Phoenix to uphold, promote and demand the highest standards
of ethics from all of its elected officials, employees, board members, and volunteers. Accordingly, all City
elected officials, employees, board members,'® and volunteers must maintain the utmost standards of
personal integrity, truthfulness, honesty and fairness in carrying out their public duties, avoid any
improprieties in their roles as public servants, comply with all applicable laws, and never use their City
position or power for improper personal gain.!!

B. Applicable Arizona Conflicts of Interest Statutes.

The Complaints raise a concern regarding an alleged undisclosed conflict of interest under
A.R.S. § 38-501, et seq.*?> Under the statutes, a conflict of interest must be handled as follows:

Any public officer!® or employee who has, or whose relative has, a substantial interest in any decision of a
public agency shall make known such interest in the official records of such public agency and shall refrain
from participating in any manner as an officer or employee in such decision.**

The conflicts of interest statutes define a “substantial interest” as follows:

“Substantial interest” means any nonspeculative pecuniary or proprietary interest, either direct or indirect,
other than a remote interest.?®

The statutes also define a “remote interest” as follows:

(a) That of a nonsalaried officer of a nonprofit corporation.

10 phoenix City Code, Art. 11, § 2-52 (A)(1) defines a “board member” to include a member of a “City of Phoenix board,
committee, commission, or task force” and therefore includes a member of a planning committee. See Handbook,
Exhibit C, p.4.

11 Phoenix City Code, Art. I, § 2-52(B).

12 By Chapter XI of the City Charter, the City adopted the Arizona statutes regarding conflicts of interest set forth in
A.R.S. § 501 et seq.

13 Arizona statute section 38-101A defines a “public officer” to include any member of any office, board or
commission of the City. See also City of Phoenix v. Collar, Williams and White Eng., Inc., 12 Ariz. App. 510, 472 P.2d
479 (1970).

14 AR.S. § 38-503(A).

15 AR.S. § 38-502(11).
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(b) That of a landlord or tenant of the contracting party.
(c) That of an attorney of a contracting party.
(d) That of a member of a nonprofit cooperative marketing association.

(e) The ownership of less than three percent of the shares of a corporation for profit, provided the total
annual income from dividends, including the value of stock dividends, from the corporation does not exceed
five percent of the total annual income of such officer or employee and any other payments made to him
by the corporation do not exceed five percent of his total annual income.

(f) That of a public officer or employee in being reimbursed for his actual and necessary expenses incurred
in the performance of official duty.

(g) That of a recipient of public services generally provided by the incorporated city or town, political
subdivision or state department, commission, agency, body or board of which he is a public officer or
employee, on the same terms and conditions as if he were not an officer or employee.

(h) That of a public school board member when the relative involved is not a dependent, as defined in § 43-
1001, or a spouse.

(i) That of a public officer or employee, or that of a relative of a public officer or employee, unless the
contract or decision involved would confer a direct economic benefit or detriment on the officer, the
employee or his relative, of any of the following:

(i) Another political subdivision.
(i) A public agency of another political subdivision.
(iii) A public agency except if it is the same governmental entity.

(j) That of a member of a trade, business, occupation, profession or class of persons consisting of at least
ten members which is no greater than the interest of the other members of that trade, business,
occupation, profession or class of persons.

(k) That of a relative who is an employee of any business entity or governmental entity that employs at least
twenty-five employees within this state and who, in the capacity as an employee, does not assert control
or decision-making authority over the entity's management or budget decisions.

() The ownership of any publicly traded investments that are held in an account or fund, including a mutual
fund, that is managed by one or more qualified investment professionals who are not employed or
controlled by the officer or employee and that the officer or employee owns shares or interest together
with other investors.®

16 A R.S. § 38-502(10).
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Mr. Thacker’s Complaint also asserts a violation of the redevelopment project conflict of interest
statute:

If any official, commissioner or employee presently owns or controls, or owned or controlled within the
preceding two years, any interest, direct or indirect, in any property which the person knows is included or
planned by the municipality to be included in any redevelopment project, the person shall immediately
disclose this fact in writing to the local governing body, and this disclosure shall be entered upon the
minutes of the governing body. The person shall not participate in any action by the municipality, housing
authority or commission affecting the property. Any violation of this section shall constitute misconduct in
office.”

A “redevelopment project” is defined as follows:
(a) Means any work or undertaking:

(i) To acquire slum or blighted areas or portions of these areas and lands, structures or improvements, the
acquisition of which is necessary or incidental to the proper clearance or redevelopment of these areas or
to the prevention of the spread or recurrence of slum conditions or conditions of blight in the area.

(ii) To clear any areas by demolition or removal of existing buildings, structures, streets, utilities or other
improvements thereon and to install, construct or reconstruct streets, utilities and site improvements
essential to the preparation of sites for uses in accordance with a redevelopment plan.

(iii) To sell, lease or otherwise make available land in areas for residential, recreational, commercial,
industrial or other use or for public use or to retain land for public use, in accordance with a redevelopment
plan.

(b) Includes the preparation of a redevelopment plan, the planning, surveying and other work incident to a
redevelopment project and the preparation of all plans and arrangements for carrying out a redevelopment
project.®

A “redevelopment plan” is defined as “a plan, other than a preliminary or tentative plan, for the
acquisition, clearance, reconstruction, rehabilitation or future use of a redevelopment project
area.”®®

7 AR.S. § 36-1477(B).
18 AR.S. §36-1471(17).

19 AR.S. § 36-1471(16).
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C. City of Phoenix Boards & Commissions Ethics Handbook (“Handbook”).

The introductory section of the City of Phoenix Boards & Commissions Ethics Handbook
(“Handbook”) provides certain guidance to board members as follows:

This handbook does not constitute legal advice. Instead, it serves as general guidance to help individual
board members2® comply with ethics laws and policies. Specific legal consequences hinge on how the law
or policy applies to circumstances.?!

As examples of “how Arizona’s conflict of interest laws apply,” the Handbook provides
the following guidance regarding potential conflicts of interest:

Owns Property in Close Proximity
The board member owns property in close proximity to property subject to board’s approval of a zoning or
license application that may affect the value of the board member’s property.

Property Uniquely Affected by Land Use Plan
The board member has an interest in property that will be uniquely affected by a proposed land use plan,
and the adoption of the plan may affect the value of the property (e.g., the plan confers special benefits on

the property that are not applied to other similarly situated parcels).22

The Handbook also provides that board members should refrain from participating in a
matter in which the board member has a conflict of interest:

If a board member determines the member has a conflict of interest on a matter before the board, the
member should work with the board’s liaison and the board chairperson to file a conflict form with the City
Clerk, declare the conflict on the record at the board member, and refrain from voting or otherwise
participating in the matter.3

20 Board member is defined to include a member of a “City of Phoenix board, committee, commission, or task force”
and therefore includes a Planning Committee member. See Handbook, Exhibit C, p. 4.

21 Exhibit C, p.8.
22 exhibit C, p.8, sections 3(1) and (g).

2 Exhibit C, p.7, Section II(D).
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V. INVESTIGATIVE PROCESS.

A. Objective.
The Investigation was conducted to collect information to assist the Commission in its efforts to

determine whether Mr. Jones violated the City’s Ethics Policy (which incorporates Arizona
Conflicts of Interest statutes) by:

(1) acting upon the Aura Uptown Zoning Application as a member of the Planning
Committee, and not disclosing his ownership interest in the Three Parcels;

(2) the submission by Withey Morris of the Pre-Application Screening Request on July
16, 2021, without Mr. Jones disclosing his ownership interest in the Three Parcels;
and/or

(3) being present during the Planning Committee’s discussion of the Four Properties
Zoning Application on August 23, 2022, and not disclosing his ownership interest in
the Three Parcels.

B. Evidentiary Standard.
Measuring it against the City Ordinance and Arizona Statutes, the evidence was reviewed by the
Commission, compared, and analyzed under a preponderance of the evidence standard to
determine whether the allegations were with or without merit. “Preponderance of the
evidence,” for purposes of this Report, means that the evidence on one side outweighs, or is
more than, the evidence on the other side. This is a qualitative, not a quantitative, standard.

C. Independence.
Independence is an important component of this Investigation. Neither the Commission

members nor Investigator ever represented or met any persons involved in the Investigation
prior to conducting the Investigation. The Commission and the Investigator had complete
discretion to conduct the Investigation as they deemed necessary. The Commission and the
Investigator independently identified witnesses and developed interview content. The
Commission independently reached factual findings and conclusions. This Report was prepared
by Investigator based upon direction and final approval by the Commission.

No person interfered with, or attempted to influence, the findings of this Report.

D. Scope.
The Commission asked Investigator to obtain and organize factual information regarding the

allegations identified in Section I.
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Methodology.

To achieve the objective, the Commission reviewed and considered the following information:

The Complaints;

The Response from Aaron M. Duell of Burch & Cracchiolo, as counsel for Mr.
Jones (“Response”);%

The Reply from Mr. Thacker (“Reply”);?>

The Supplemental Response from Mr. Duell;%®
The Surreply from Mr. Thacker;?’

Public Records and related Purchase Contracts;
Interviews; and

Applicable Arizona law, including statutes, regulations, case law, and Attorney
General Opinions.?®

24 Exhibit D.
25 Exhibit E.
26 Exhibit T.

27 Exhibit U.

28 Mis. Mihalsky did not file a Reply.
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V. BACKGROUND OF FACTS AND PROCEDURAL PROCESS.
A. Undisputed Facts.
1. Mr. Jones and Corridor Living Background.

At all relevant times, Mr. Jones has been a member of the Planning Committee?® and
President of Pierson Place Historic District.3® During such time, Mr. Jones has also been the
manager of Corridor Living, LLC (“Corridor Living”), whose sole member is CMJ Trust U/T/A dated
December 11, 2018 (“Trust”), of which Mr. Jones is the sole beneficiary.3!

2. Properties owned by Corridor Living.

During all relevant times, Corridor Living owned 19 properties within 0.66 miles of 21
West Coolidge, which is the middle most property of the Three Parcels. The following map
depicts the location of the 19 properties owned by Corridor Living:3?

2% Nick Klimek, who is the current City of Phoenix Planner lll, and who was during all relevant times the Alhambra
Village Planner, confirmed Mr. Jones’s counsel’s assertion that the Planning Committee has no authority to approve
or disapprove zoning applications because it is a volunteer advisory board, which makes recommendations regarding
zoning applications and other matters to be considered by the City of Phoenix Planning Commission (“Planning
Commission”) and then the City Council (“Council”). Exhibit D, p. 2, n.2. See also, Alhambra Village Information,
attached hereto as Exhibit F. Regardless of the Planning Committee’s advisory status, as a member thereof, Mr.
Jones is still a board member subject to City Code, Art. Il, § 2-52(B) and A.R.S. § 38-503(A).

30 Exhibit D, p. 2.

31 Exhibit D, p.2; See Corridor Living ACC Search Information, Exhibit G and Exhibit H; Interview of Mr. Jones; see
also unrelated General Warranty Deed identifying Mr. Jones as the beneficiary of the Trust, Exhibit I.

32 Mr. Klimek prepared Figure 2 depicting the properties owned by Corridor Living at the request of Investigator on
behalf of the Commission.
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Request by B. Nillen on 11/15/2024
WVersion 1: 11715/ 24; Version 2: 12/11/24
Pins Represent Froperties Owned by Corridor Living LLC [Date of Ownership Unknown by Map Author)

Figure 2
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3. Corridor Living’s Sale of the “Three Parcels.”

From at least January 1, 2015 until September 21, 2021, Corridor Living owned three
properties located in the City of Phoenix at 11 West Coolidge Street, 21 West Coolidge Street,
and 4600 N. Central Avenue (the “Three Parcels”).33

By January 1, 2018, Corridor Living began marketing the Three Parcels for sale.3* Although
Corridor Living had received some prior offers for the Three Parcels, on December 4, 2019,
Corridor Living executed a Commercial Real Estate Purchase Contract (the “Original Purchase
Contract”) with RAS Developments, Inc. (“RAS”)3> or its assignees as “Buyer” to sell the Three
Parcels to RAS for $2,375,000.3¢ RAS paid an initial earnest payment in the amount of $50,000
on or about December 6,2019.37 The Original Purchase Contract included a Due Diligence Period
that expired 120 days after December 4, 2019, but was twice extended for 30 days each time.38
The Buyer informed Mr. Jones that during the Due Diligence Period it intended to purchase an
adjacent parcel (the “Fourth Parcel,” discussed below).3® OnJune 1, 2020, prior to the expiration
of the second due diligence period extension, the Buyer rejected the Three Parcels because the
Buyer was unable to negotiate the purchase of the Fourth Parcel.*°

On November 12, 2020, Corridor Living as “Seller” executed a second Commercial Real
Estate Contract (the “Second Purchase Contract”) with RAS or its assignees as “Buyer” to sell the
Three Parcels to RAS for $2,430,000.4' RAS paid an initial earnest payment in the amount of
$40,000 on November 12, 2020.#> The Second Purchase Contract included a Due Diligence
Period, which expired January 13, 2021 upon RAS’s acceptance of the condition of the Three
Parcels without any corrections requested.*®* Upon the Buyer’s acceptance of the Three Parcels,

33 Exhibit D, p.2; Interview of Mr. Jones.

34 Interview of Mr. Jones.

35 RAS is the General Partner of FORTY600 L.P. See FORTY600 Secretary of State Search, Exhibit J.
36 Exhibit S; Interview of Mr. Jones.

37 Exhibit S.

38 Exhibit S.

39 Interview of Mr. Jones.

40 Interview of Mr. Jones.

41 Exhibit D, p.2, Ex. A.

42 Exhibit D, p.2, Ex. A.

43 Exhibit D, p.2, Ex. B.
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the Buyer made a second and final earnest money payment of $40,000.44 As of January 13, 2021,
the earnest amount in the total amount of $80,000 paid by the Buyer became nonrefundable.*
The Three Parcels remained in escrow until the Closing on September 21, 2021.4¢

On July 16, 2021, Withey Morris submitted a Pre-Application Screening Request for the
Three Parcels. The City Planning and Development Department issued the Pre-Application
Screening Request for the Three Parcels, which did not involve any action by, or involvement
with, the Planning Committee.*’

On September 21, 2021, escrow closed on the Three Parcels and title was transferred?*®
by Special Warranty Deed from Corridor Living to FORTY600 L.P., as an assignee of RAS (the Buyer
listed on the Purchase Contract). Mr. Jones, as manager of Corridor Living, executed the Special
Warranty Deed. %°

4 Exhibit D, p.2, Ex. A.

4 Exhibit D, p.2, Ex. A, p.10.
46 Exhibit D, pp.2-3.

47 Interview of Mr. Klimek.

48 Mr. Jones’s Response includes information regarding Corridor Living’s assighment of its rights to the Purchase
Price paid into escrow by Buyer as part of a tax-deferred Like-Kind Exchange under Internal Revenue Code 1031.
Indeed, on or before August 29, 2021, Corridor Living executed an Exchange Agreement with Investment Property
Exchange Services, Inc. (“Qualified Intermediary”) wherein Corridor Living agreed to “transfer” the Three Parcels to
the Qualified Intermediary. (Exhibit D, p. 3, n.4, Ex. E.) On August 29, 2021, Corridor Living executed an Assignment
of Relinquishment of Property Sale Agreement (“Assignment”) wherein Corridor Living “transferred” its interest in
the Three Parcels to the Qualified Intermediary, wherein the Qualified Intermediary agreed to “transfer” Corridor
Living’s rights to, and interests in, the Three Parcels under the Purchase Contract and Corridor Living disavowed its
right to the Purchase Price paid into escrow by RAS. (Exhibit D, p. 3, n.4 Ex. E.)

Despite the use of the term “transfer” in the Exchange Agreement and the Assignment, the act of transfer between
Corridor Living and the Qualified Intermediary is technically a legal fiction. Until the Closing, Corridor Living remained
the fee owner of the Three Parcels and, therefore, Mr. Jones, as the sole beneficiary of the Trust, which was the sole
member of Corridor Living, remained the 100% beneficial owner of the Three Parcels. For this reason, Mr. Jones, as
manager of Corridor Living executed each of the Special Warranty Deed transferring the Three Parcels as part of the
Closing on September 21, 2021.

9 Exhibit B, Ex. 3.
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4. Adjacent Fourth Parcel Purchased by FORTY600.

On October 21, 2021, Michael and Karen Jackson as “Sellers” (parties unrelated to the
Complaints) transferred by Special Warranty Deed to FORTY600 L.P as "Buyer” a fourth parcel
located at 4620 N. Central Avenue (“Fourth Parcel”), which was adjacent to the Three Parcels and
was the former location of Hinkley’s Lightning, for $1,665,000.°° The Buyer assembled the two
sets of property—the Three Parcels and the Fourth Parcel—in the Four Properties Rezoning
Application discussed below.

RAS always intended to assemble the Four Properties into one development. Indeed, RAS
approached the Jacksons to purchase the Fourth Parcel in the end of 2019 and beginning of 2020.
However, it was not until early 2021 that RAS and the Jacksons finally agreed upon the terms of
the sale of the Fourth Parcel.>!

B. Background of Rezoning Process Regarding the Aura Uptown Project and the
Four Properties (“Two Projects”).>?

The City of Phoenix General Plan provides the long-range vision and policies that
determine how the City will grow and develop. From time to time, the City will approve
amendment guidelines to assure the General Plan appropriately adapts to changing conditions,
community goals and urban development opportunities while also assuring the stability of
neighborhoods and the protection of investments. The City Zoning Ordinance governs land use
in specific zoning classifications and overlay districts.>®> Rezoning requests involving properties
less than 10 gross acres in size do not require an amendment to the General Plan, even if the
rezoning request is not consistent with the General Plan.>*

The Transit Oriented Development Strategic Framework Plan (“TOD Plan”)®> and the
Uptown Transit-Oriented District Policy Plan (“Uptown TOD Plan”)>® modify the General Plan to

%0 Special Warranty Deed and Affidavit of Property Value, Exhibits Q and R.

51 Interview of Mr. Jones; numerous attempts were made to interview Mr. Jackson to corroborate this information
but he neglected to return the Investigator’s calls.

52 The Four Properties and the Aura Uptown Project are collectively referred to as the Two Projects.
53 Interview of Mr. Klimek; also see City of Phoenix “Planning Process Guide,” Exhibit K.

54 Exhibit K.

%5 Exhibit L.

%6 Exhibit M.
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further guide policy for land use decisions and investments within the applicable area.>” The TOD
Plan applies to the properties along the South Central Avenue light rail extension and at the 50t
Street Station. The boundaries of the Uptown TOD Plan are 15" Avenue to the west, 7t Street
on the east, and Missouri Avenue on the north and Indian School on the south.>8

As discussed in this Report, the Aura Uptown Project (defined herein) and the Four
Properties (collectively, the “Two Projects”) are located within the Uptown Transit Oriented
Development Community (“Uptown TOD”).>® The Rezoning Applications for the Two Projects did
not require an amendment to the General Plan because both parcels were less than 10 acres and
they were consistent with the TOD Plan and the Uptown TOD Plan.®°

During approximately September or October of 2020, Mr. Jones first became aware of
the Aura Uptown Project.®® On January 26, 2021, the Planning Committee considered and
approved the Aura Uptown Zoning Application to rezone 3.29 acres owned by Donor Network of
Arizona (a party wholly unrelated to Mr. Jones), from R-3 (Multifamily Residence District) and R-
5 (Multifamily Residence District) to WU Code T5:5 UT (Walkable Urban Code, Transect 5:5,
Transit Uptown Area) to allow multifamily residential for the property that is now known as the
Aura Uptown Project.®? The proposed zoning permitted a maximum height of 56 feet and 218
dwelling units.®3

As more fully set forth in the Aura Uptown Zoning Application Initial Staff Report,®* at the
time, the existing site included an office building and the surrounding properties immediately to
the east and west of the Aura Uptown Project consisted of multi-family zoning permitting a
maximum height of 48 feet, although the existing building to the east did not exceed three
stories. The area to the north of the Aura Uptown Project, across from Coolidge Street, consisted
of various residential structures ranging from a single-family detached character to small

57 Interview of Mr. Klimek.

58 Interview of Mr. Klimek.

59 Interview of Mr. Klimek.

0 Interview of Nick Klimek; see also Exhibit K.

81 Interview of Mr. Jones; Interview of Mr. Klimek.

62 See Alhambra Village Planning Committee Minutes dated January 26, 2021, Exhibit B at Ex. 1, p. 6; see also Aura
Uptown Zoning Application Initial Staff Report Exhibit N.

53 The Aura Uptown Project was later revised and rezoned as a PUD. Such revisions did not involve further action by
the Planning Committee. See Supplemental Staff Report, Exhibit P.

6 Exhibit N.
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apartment complex and also permitted a maximum height of 48 feet, although none of the
existing properties exceeded two stories. The property south of the Aura Uptown Project
included the Grand Canal and additional multi-family communities.®>

During the staff presentation of the Aura Uptown Project, then-Alhambra Village Planner
Mr. Klimek recommended approval of the Aura Zoning Application because it was “consistent
with the General Land Use Plan Land Use Map designation of Residential 15+ dwelling units per
acre and with the Transit Oriented Development Strategic Policy Framework Minor Urban Center
Place Type designation.”®® The Motion passed 15-1, with Mr. Jones voting in favor of the Aura
Zoning Application. The Aura Uptown Project zoning was later modified to a PUD zoning, which
involved slight modifications, decreasing the intensity from a maximum of 218 dwelling units to
a maximum of 210 dwelling units.®’

The Aura Uptown Project is separated from the Four Properties by the Icon Apartment
Complex, which separates the Aura Uptown Project from the Four Properties by a distance of
approximately 684 feet.%8

Approximately two months later, on March 1, 2021, Mr. Jones sent a letter to Mr. Klimek,
as the Alhambra Village Planner, wherein Mr. Jones supported and requested the City Council’s
approval of the Aura Uptown Project.®® Mr. Jones stated that he, in his capacity as a landowner
in the area, has sent at least 10 letters (in support and opposition) over the last 22 years to village
planners and the City Council.” Mr. Klimek did not recall (but stated he could not deny) having
received a letter from Mr. Jones in the past. Mr. Klimek also stated that he regularly receives
letters from members of the public in support of, or in opposition to, projects, which he will
include with the staff report for committee and commission member consideration. Mr. Klimek
stated that he never felt pressured or influenced by Mr. Jones regarding any project in his
position as the Alhambra Village Planner and that he specifically never felt influenced by Mr.
Jones regarding the Aura Uptown Zoning Application or the Four Properties Zoning Application.

Mr. Klimek also stated that it was well known by himself, the Alhambra Village Planning
Committee, and generally by the Alhambra Village as a whole that Mr. Jones owned numerous

5 Exhibit N, p. 16.

% Exhibit N, Staff Report p. 16.

57 Interview of Mr. Klimek; see also Exhibit B, at Ex. 1, p. 6.
%8 Interview of Mr. Klimek; see also Figure 1.

9 Exhibit B, at Ex. 2.

70 Interview of Mr. Jones.
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properties in the area.”> In order to serve on the Alhambra Village Planning Committee, a
member must meet certain residency requirements. At least 75% of the members must reside
at least eleven months of the year at a property or location within the village and up to 25% of
the members may be individuals who work at a business in the village on a full-time basis if such
person resides outside the village or the City of Phoenix.”?

On August 23, 2022, the Planning Committee discussed the Four Properties Zoning
Application. Mr. Klimek provided an update on the zoning request and stated the purpose of the
discussion only hearing was to receive input on the project from the Planning Committee. During
the meeting, the public was permitted to provide comment at which time Mr. Thacker stated
that Mr. Jones had a conflict of interest. Mr. Jones was present at the meeting and stated that
he had divested himself of the property and that he did not have a conflict of interest. Mr. Jones
stated a complaint previously had been filed regarding an alleged conflict of interest regarding
his involvement in the Aura Uptown Zoning Application but that “he was quickly cleared by the
City of Pheonix.””3

During his interview as part of this Investigation, Mr. Klimek stated that in his experience
as the Village Planner and a member of the City Planning Department that the City reviews every
zoning application on a case-by-case basis. Mr. Klimek stated that how the City acts on one
zoning application does not bind nor impact his (or in his opinion, the City’s) actions on a zoning
application on the property next door. Mr. Klimek explained that there are numerous factors
that impact whether a zoning application is approved. For instance, a developer may not agree
to certain requests made by the City to change the number of dwelling units allowed, or the
number of city improvements that may be requested. As a result, the zoning application may be
denied but then a similar zoning request may be approved for an adjacent property because the
developer agreed to make the changes requested by the City.

Mr. Klimek also stated that even though the Aura Uptown Project and the Four Properties
were located within 684 feet of each other, that the Two Projects were substantially dissimilar.
Acknowledging that the Handbook’s “close proximity” example, Mr. Klimek stated that the
uniquely different aspects of the Two Projects decreased the likelihood that one project’s
approval would impact the other project. Mr. Klimek stated that the Aura Uptown Project was
located in a more residential neighborhood and the Four Properties were located immediately
along the Light Rail Corridor and Central Avenue. For this reason, Mr. Klimek stated that even if

! Interview of Mr. Klimek; see also Supplemental Response from Mr. Jones’ Counsel at Exhibit T.

72 https://boards.phoenix.gov/Home/BoardsDetail/6

3 Exhibit O.
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the Aura Uptown Project had not been rezoned that it would not have impacted the decision to
approve any development of the Four Properties. Mr. Klimek specifically stated that the rezoning
of the Aura Uptown Project did not impact his staff recommendation to approve the Four
Properties Rezoning Application.

Mr. Klimek also stated that the Three Parcels were not included within, or planned to be
included in, a redevelopment project.

PH 3899394.2
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Mr.

Corridor Living is fee owner of Three Parcels; as
manager and sole beneficiary of Corridor Living,
Jones has 100% beneficial ownership
interest in Three Parcels
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VI. ANALYSIS.

Collectively, the Complaints allege that Mr. Jones’s beneficial ownership interest in the
Three Parcels (a) violated the City’s Ethics Policy and (b) created a conflict of interest. First, the
Complaints allege that Mr. Jones’s beneficial ownership interest in the Three Parcels created a
conflict of interest regarding his involvement in, and voting upon, the Planning Committee’s
consideration of the Aura Uptown Zoning Application on January 26, 2021. In short, the
Complaints assert that results of the Aura Uptown Zoning Application could have impacted the
value of the Three Parcels because of Mr. Jones’s beneficial ownership of the Three Parcels,
which were located within 684 feet of the Aura Uptown Project.

Ms. Mihalsky specifically asserts that:

The City’s approval of [the Aura Uptown Zoning Application] would make it more likely that any
purchase of Mr. Jones/Corridor’s [Three Parcels] less than a block away would also be granted a
change in zoning to WU Code, allowing a higher density and height and reduced parking. Approval
of [the Aura Uptown Zoning Application] makes Mr. Jones’ [Three Parcels] more valuable.”*

Ms. Mihalsky also asserts that the owner of the Icon Apartments (which was the sole
property located between the Two Projects) rescinded his original opinion in opposition of the
Aura Uptown Zoning Application because the developer of the Aura Uptown Project informed
him that “the development would increase the value of nearby multi-family properties, including
Icon.””®

For these reasons, Ms. Mihalsky also asserts that Mr. Jones violated the City Ethics Policy
by failing to disclose his ownership interest in the Three Parcels.

Additionally, Mr. Thacker asserts that Mr. Jones’s March 1, 2021 letter to Mr. Klimek, as
the Alhambra Village Planner, wherein Mr. Jones supported the Aura Uptown Project provides
further evidence of Mr. Jones’s conflict of interest, especially since the letter makes statements
such as “The upscale nature of the development will further revitalize the neighborhood....” 7

74 Exhibit A, p. 3.
7> Exhibit A, p. 3.

76 Exhibit B., p.2, Ex. 2
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Mr. Thacker also points to the Handbook provision which provides the following guidance
regarding potential conflicts of interest:

Owns Property in Close Proximity
The board member owns property in close proximity to property subject to board’s approval of a zoning or
license application that may affect the value of the board member’s property.”’

Second, Mr. Thacker’s Complaint asserts that Mr. Jones’s beneficial ownership interest in
the Three Parcels constituted a conflict of interest when a Pre-Application Screening Request was
submitted with the City’s Planning and Permitting Department regarding the Three Parcels on
July 16, 2021.78

Third, Mr. Thacker’s Complaint asserts that even after the Closing on September 21, 2021,
Mr. Jones’s previous ownership of the Three Parcels constituted a conflict of interest when Mr.
Jones participated in discussions about the Four Properties Rezoning Application on August 23,
2022.

In short, as a result of the alleged conflict of interest, the Complaints assert that Mr. Jones
should have disclosed his ownership of the Three Parcels and recused himself before:

e Mr. Jones participated in discussions and voted on the Aura Uptown Zoning
Application on January 26, 2021;

e Withey Morris submitted a Pre-Application Screening Request with the City’s
Planning and Permitting Department regarding the Three Parcels on July 16, 2021;
and/or

e Mr. Jones participated in discussions about the Four Properties Rezoning
Application on August 23, 2022.

A. Did Mr. Jones have a substantial interest in the Aura Uptown Zoning Application
When He Acted Upon the Aura Uptown Zoning Application on January 26, 2021?

As set forth above, the Complaints assert that Mr. Jones’s beneficial ownership interest
in the Three Parcels (which were alleged to be in close proximity to the Aura Uptown Project as
described in the Handbook example) created a conflict of interest regarding his involvement in
the Planning Committee’s consideration of the Aura Uptown Zoning Application on January 26,
2021. The Complaints assert that the results of the Aura Uptown Zoning Application could impact

77 Exhibit C, p.8.

78 The Complaint does not provide much information regarding this specific claim.
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the value of the Three Parcels because of Mr. Jones’s beneficial ownership in the Three Parcels
(which were located within 684 feet of the Aura Uptown Project).

Mr. Jones asserts that although he retained a beneficial ownership interest (as the
beneficiary of Corridor Living) in the Three Parcels until the Closing on September 21, 2021, such
beneficial interest in the Three Parcels did not constitute a substantial interest in the Aura Zoning
Application for two reasons: (1) the Purchase Price for the Three Parcels became fixed upon
expiration of the Due Diligence Period on January 13, 2021, which was prior to the Committee’s
action on the Aura Uptown Project on January 26, 2021, and (2) the result of the Aura Uptown
Zoning Application would only have a speculative effect on the value of the Three Parcels.

With regard to the Purchase Price, Mr. Jones asserts that prior to the Aura Zoning
Application being presented to the Planning Committee, Corridor Living was already
contractually obligated to sell the Three Parcels for $2,430,000 (the “Purchase Price”) and that
the Purchase Price was not subject to change. Specifically, Mr. Jones asserts that once Corridor
Living executed the Purchase Contract on November 12, 2020 and the Seller accepted the
condition of the Three Parcels at the conclusion of the Due Diligence Period on January 13, 2021,
the money went “hard” because the $80,000 earnest money paid by RAS became nonrefundable
and Corridor Living was required to sell the Three Parcels to RAS for the Purchase Price.”®

In other words, by no later than January 13, 2021, Mr. Jones asserts that if Corridor Living
failed to close on the Three Parcels, as a matter of law, Corridor Living would still be required to
sell the Three Parcels to RAS and Corridor Living could be liable for damages or compelled to
convey the Three Parcels through specific performance. Mr. Jones asserts that at that time,
Corridor Living could not demand more money from RAS and Corridor Living was legally required
to execute documents to transfer its interest in the Three Parcels. &

In his Reply and Surreply, Mr. Thacker states that the Purchase Contract and the
expiration of the Due Diligence Period should be disregarded because the Closing had not yet
occurred, and, therefore, actual title did not transfer until September 21, 2021. Mr. Thacker also
states that the earnest money paid into escrow was only $80,000 of the remaining amount of
$2.35 million that was not paid until Closing. In other words, Mr. Thacker asserts that the
remaining $2.35 million to be paid at Closing for the Three Parcels constituted a “substantial

79 Exhibit D, p. 2.

80 Exhibit D, p. 2.
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interest” to qualify as a conflict of interest on the part of Mr. Jones in the Aura Zoning
Application.®!

With regard to the effect the result of the Aura Uptown Zoning Application would have
on the value of the Three Parcels, Mr. Jones asserts that the zoning results related to the Aura
Uptown Project would have no impact on the value of the Three Parcels because:

e The Two Projects were essentially “three streets apart from each other.”

e The Two Projects were different because the Four Properties were located on
Central Avenue, an arterial street, and the Aura Uptown Project was located in the
middle of a single-family residential neighborhood.

e Even if the rezoning of Aura Uptown Project could impact the probability of
rezoning the Three Parcels, such effect was speculative in nature.8?

In his reply, Mr. Thacker asserts the following regarding the impact the result of the Aura
Uptown Zoning Application could have on the value of the Three Parcels:

e Mr. Jones's statements regarding the speculative impact that the rezoning of the
Aura Uptown Project would have on the value of the Three Parcels are
“speculative and unsupported by any evidence.”

e “Rezoning typically enhances surrounding property values.”

e Mr. Jones’s own marketing efforts, wherein he marketed the property as “prime
redevelopment opportunities,” demonstrates that Mr. Jones expected the Three
Parcels would increase in value from favorable zoning decisions.®3

As set forth in Section V.B., in his experience as the Village Planner and a member of the
City Planning Department, Mr. Klimek stated that a zoning decision on one property does not
impact the zoning decision for another property—even if the two properties are located within
684 feet of each other. Mr. Klimek acknowledged the existence of the “close proximity” example
provided in the Handbook but stated that the unique aspects of the Two Projects as described by
Mr. Jones in his Reply decreases the likelihood that one project would impact the approval of the
other project. Additionally, Mr. Klimek specifically stated that the rezoning of the Aura Uptown
Project did not impact his staff recommendation to approve the Four Properties Rezoning
Application.

81 Exhibit E and Exhibit U.
82 Exhibit D.

83 Exhibit E, p. 3; see also Exhibit U, p.3
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Finally, the introductory section to the list of examples of possible conflicts of interest
provided in the Handbook provides the following guidance to board members:

This handbook does not constitute legal advice. Instead, it serves as general guidance to help individual
board members comply with ethics laws and policies. Specific legal consequences hinge on how the law or
policy applies to circumstances.®

The Commission finds by a preponderance of the evidence discussed above that Mr. Jones
did not have a conflict of interest when he participated in and voted on the Zoning Application
on January 26, 2021. The Alhambra Village Planning Committee is required to have at least 75%
of its members reside at least eleven months of the year at a property or location within the
Village. As such, ownership of property in the Village is not sufficient to constitute a conflict of
interest.

The Commission also determines that the conflict-of-interest statutes, at A.R.S. § 38-501,
et seq., sufficiently define what constitutes a substantial interest and a remote interest. In
addition to the evidence set forth above, it is significant that the Three Parcels were listed for
sale, and a similar sale price had originally been agreed to in the Original Purchase Agreement,
prior to the existence of the Aura Uptown Project. Therefore, the Commission finds that the Aura
Uptown Project’s impact upon the value of the Three Parcels were speculative such that Mr.
Jones’s interest in the Aura Uptown Project did not rise to the level of a substantial interest and,
therefore, there was no conflict of interest.

B. Did Mr. Jones Violate the Ethics Policy When He Participated in, and Acted Upon,
the Aura Uptown Zoning Application on January 26, 2021 without Disclosing His
Beneficial Ownership Interest in the Three Parcels?

In addition to the conflict-of-interest allegations, the Complaint also asserts that Mr.
Jones violated the City’s Ethics Policy, Section 2-52(B), when he participated in discussions and
acted upon the Aura Uptown Zoning Application on January 26, 2021 without first disclosing his
beneficial interest in the Three Parcels. Ms. Mihalsky specifically references the Ethics Policy’s
requirement that all board members must “maintain the utmost standards of personal integrity,
truthfulness, honesty and fairness in carrying out their public duties.” Ms. Mihalsky asserts that
Mr. Jones’ participation in the Aura Uptown Zoning Application “despite his conflict of interest,

84 Exhibit C, p.8.
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seriously undermines my neighbors’ and my confidence in the integrity and fairness of the
process by which the [Aura Uptown Zoning Application] has been approved to date.”?>

In his Supplemental Response, Mr. Jones raises concerns that the Ethics Policy does not
define the key terms of “personal integrity,” “truthfulness,” “honesty,” and “fairness.” Mr. Jones
asserts that although each term is subjective, “integrity,” “truthfulness,” and “honesty” share a
common principle, which is that they are inconsistent with “falsity” and “deceit.” Mr. Jones also
states that the term “fairness” requires impartiality.®® Therefore, Mr. Jones asserts that “a board
member who sets out in good faith to fulfill his duties (i.e., having the intention to act in the
public’s best interest and without deceitful motives) complies with ... the Ethics Policy.” &’

Because he never intended to mislead or deceive anyone by his failure to disclose his
interest in the Three Parcels, which he contends everyone knew he owned, Mr. Jones asserts that
he acted without partiality towards the Aura Uptown Project. Mr. Jones also states that his
beneficial ownership of the Three Parcels was not influenced or impacted by the Aura Uptown
Project, because “(1) Corridor Living had already sold the Three Parcels to RAS ... for a fixed price
and all contingencies had been removed and (2) the approval of [the Aura Uptown Project] would
have no effect on the value of the Three Parcels.”

Mr. Klimek also stated that he, the members of the Planning Committee, and the
Alhambra community, in general, were all aware of Mr. Jones’ ownership interest (through
Corridor Living) of numerous properties in the community. The Planning Committee rules also
require that Planning Committee members either own or work within the village.%8

Based upon the evidence, the Commission finds by a preponderance of the evidence
discussed above that Mr. Jones did not violate the Ethics Policy when he participated in and voted
on the Zoning Application on January 26, 2021. Although the Commission finds that Mr. Jones
could have avoided the “appearance” of any improprieties by disclosing, on the record, his
ownership interest in the Three Parcels, the Ethics Policy requires that the “standards” of
personal integrity be maintained--not the “appearance” of personal integrity. Here, the
Complaints allege a conflict of interest and as set forth above, having determined that Mr. Jones

85 Exhibit C, p.5; see also Exhibit U, p.2.

8 “Fairness” is defined as “fair or impartial treatment; lack of favoritism toward one side or another.”
https://www.merriam-webster.com/dictionary/fairness.

87 Exhibit T.

88 https://boards.phoenix.gov/Home/BoardsDetail/6
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complied with the conflict-of-interest statutes, the Commission finds that he complied with all
applicable laws as required by the Ethics Policy.

C. Did Mr. Jones have a substantial interest in the Pre-Application Screening
Request regarding the Three Parcels that Withey Morris submitted to the City Planning
and Permit Department on July 16, 2021 that was related to a decision in which Mr.
Jones participated as a board member?

Mr. Thacker’s Complaint raises the issue that Withey Morris submitted that the Pre-
Application Screening Request involving the Three Parcels on July 16, 2021. Despite raising the
fact that the Pre-Application Screening Request was submitted prior to the Closing, such that Mr.
Jones still had a beneficial interest in the Three Parcels, Mr. Thacker does not specifically state
whether he believes such submission constitutes a separate conflict of interest.

As stated by Mr. Klimek, the City Planning and Development Department issued the Pre-
Application Screening Request, which did not involve any action by, or involvement with, the
Planning Committee.®® Moreover, Mr. Jones states he did not have any involvement in the
submission of the Pre-Application Screening Request.

Mr. Thacker’s Reply does not address the Pre-Application Screening Request.

The Commission finds by a preponderance of the evidence discussed above that Mr. Jones
did not have a conflict of interest regarding the submission of the Pre-Application Screening
Request.

D. Did Mr. Jones have a substantial interest in the Three Parcels when he was
present during the Planning Committee’s discussion of the Four Properties Zoning
Application on August 23, 2022?

Mr. Thacker’s Complaint asserts that Mr. Jones was also required to disclose his interest
in the Three Parcels when the Planning Committee discussed the Four Properties Rezoning
Application.

Although Mr. Jones’s response states that this conflict of interest is based upon Mr. Jones
still owning the property as of August 23, 2022, Mr. Thacker’s Complaint bases this conflict solely
upon A.R.S. § 36-1477 which provides that an official must disclose any ownership interest or
control of property within the preceding two years that is, or planned, to be included in any
redevelopment project. Mr. Thacker asserts that because Mr. Jones did not transfer the Three

89 Interview of Mr. Klimek.
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Parcels until September 21, 2021 that the two year look back period under A.R.S. § 36-1477
creates the conflict of interest.

As set forth in Section V.B., Mr. Klimek stated that the Four Parcels were not included
within, or planned to be included in, a redevelopment project.

The Commission finds by a preponderance of the evidence discussed above that Mr. Jones
did not have a conflict of interest when he participated in the discussion of the Zoning Application
regarding the Four Parcels on August 23, 2022. The Commission finds that that the Three Parcels
were not the subject of a Redevelopment Plan. Therefore, the Commission finds that A.R.S. § 36-
1477 does not apply.

VIl.  CONCLUSION.

For the foregoing reasons, the Commission unanimously by a 4-0 vote dismisses Ethics
Complaints EC21-02 and EC-22-01.
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(

City of Phoenix

To: Cris Meyer Date: March 17, 2021
City Attorney

From: Denise Archibald@i
City Clerk

Subject: TRANSMITTAL OF ETHICS COMPLAINT (EC-21-02)
On March 12, 2021, the City Clerk Department received the attached complaint from Diane
Mihalsky.
Phoenix City Code, Section 2-53 requires the City Clerk to forward ethics inquiries to the Ethics

Commission. Since there is currently no appointed City Ethics Commission, | am forwarding this
complaint to the Law Department for appropriate handling.

Enclosure: Ethics Complaint

ec: Deryck Lavelle, Assistant Chief Counsel
Jennifer Wingenroth, Deputy City Clerk



Diane Mihalsky S
304 W. Campbell Ave. 7077 #'7 17 @0 1 2l
Phoenix, AZ 85013
602-541-2200 (cell)
dmihalsky@msn.com

March 12, 2021

City of Phoenix Ethics Commission
c/o City of Phoenix City Clerk

200 W. Washington St., 15" Floor
Phoenix, AZ 85003

Re: Ethics complaint vs. Charley Jones for his involvement in Alhambra Planning
Committee’s consideration of Z-56-20-4

1. | have standing to request that the Commission make an inquiry (Phoenix City Code
Ch. 2, art. ll, § 2-53(F)).

| bought my house in 1986 and have lived in what is now the Yaple Park Historic
District, which is part of the larger Carnation Neighborhood, for most of the past 35
years. For four or five years, | served on the City’'s Encanto Village Planning
Committee. In July 2020, | retired after 23 years in public service as an administrative
law judge for the State of Arizona’s Office of Administrative Hearings.

The proposed Z-56-20-4 development will be visible from my property at the northwest
corner of N. 3@ and W. Campbell Aves. My interest in protecting the value of my single-
family home has been hurt by Alhambra Village Planning Committee (“VPC”) member
Charley Jones’ involvement in approving this rezoning request, despite having an
undisclosed conflict of interest. It appears that he is promoting development to further
his own economic interest at the expense of the neighbors around the project. In
addition, as a retired attorney and judge and long-term resident of the City of Phoenix, |
strongly believe that we all have a stake in helping keep the City’s decision-making
process ethical, above-board, and transparent.

2. The Commission has jurisdiction to conduct an inquiry (Phoenix City Code Ch. 2, art.
I, § 2-52(A) and (B)).

Z-56-20-4 involves Trinsic Residential Group’s (“Trinsic's”) proposed construction of a
high-density 4-story + mezzanine, WU code apartment building called “Aura” on a
relatively small parcel of between 2.30 acres (sale advertisement), 2.6 acres (County
Assessor's website), and 3.29 acres (Trinsic’s submission to City staff).! The
development is on the southeast corner of N. 3" Ave. and W. Coolidge St. The parcel
is located on the southern border of the Pierson Place Historic District, along the Grand
Canal, directly across from the Yaple Park Historic District. Trinsic requests that the site

! See Exhibit 1 (Application materials from Trinsic’s website).
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be rezoned from R-3 and R-5 to WU Code T5:5 UT to allow greater height and density
and reduced parking. To date, the rezoning request has been approved by both the
Alhambra VPC on January 26, 2021 (15-1-0 vote)? and the City Planning Commission
on February 4, 2021 (7-1 vote).

Charley Jones states in his biography that he “volunteers 25% of his time working
closely with the City of Phoenix to improve Uptown neighborhoods and the surrounding
area,” including having “chaired the Alhambra [VPC] for 6 years (member now)” and
being “a member of Mayor Gallego’s Neighborhood Advisory Committee.”

Mr. Jones actively participated in and voted to approve the zoning change that Trinsic
requested for the Aura project at the January 26, 2021 Alhambra VPC meeting without
disclosing any conflict of interest.*

3. Mr. Jones had an undisclosed conflict of interest when he voted to approve Z-56-20-4
at the Alhambra VPC that violated Phoenix City Code Ch. 2, Art. Il, § 2.52(B)), City of
Phoenix Boards & Commissions Ethics Handbook (“Ethics Handbook”) § (D)(1),
Phoenix City Charter Ch. XI, § 1, and A.R.S. § 38-503(B).

Mr. Jones is also the managing member and only person listed on the Arizona
Corporation Commission’s records for Corridor Living, LLC (“Corridor”).> Corridor owns
three adjacent small commercially zoned parcels at 11 W. Coolidge St.,6 21 W.
Coolidge St.,” and 4600 N. Central Ave.,? as well as 19 residential rental properties in
Pierson Place and Carnation.® The 3 commercial properties are less than a block from
Z-56-20-4 and also along the Grand Canal, with only the Icon Apartments between the
parcels and Z-56-20-4.1°

2 See Exhibit 2 (Alhambra Village Planning Committee Meeting Summary for January 26, 2021 meeting).
8 Exhibit 3 (Charley Jones' biography from Corridor Living LLC’s website).
4 See Exhibit 2 (Alhambra Village Planning Committee Meeting Summary for January 26, 2021 meeting)..
5 See Exhibit 4 (Arizona Corporation Commission Printout for Corridor Living, LLC)..
§ See Exhibit 5 (aerial photograph and printout from the Maricopa County Assessor's website showing
Corridor as owner of 11 W. Coolidge St., Phoenix, AZ 85013).
7 See Exhibit 6 (aerial photograph and printout from the Maricopa County Assessor's website showing
Corridor as owner of 21 W. Coolidge St., Phoenix, AZ 85013).
8 See Exhibit 7 (aerial photograph and printout from the Maricopa County Assessor's website showing
Corridor as owner of 4600 N. Central Ave., Phoenix, AZ 85013).
9 See Exhibit 8 (Summary of properties from Maricopa County Recorder’s website and map showing
location of properties). The 19 residential rental properties that Corridor owns in Pierson Place and
Carnation are not at issue because the possible incidental increase in value to a City volunteer’s
residential properties due to the person’s volunteer activities are not understood to create an
impermissible conflict of interest. See City of Phoenix Boards & Commissions Ethics Handbook at 9,
which states that no conflict of interest exists if

[tlhe board member owns a property in an area that is part of a proposed

land-use plan presented to the board for decision (unless that plan would

uniquely affect the board member’s property). [Emphasis added.]
10 See Exhibit 9 (Map with subject and 3 C-2 parcels marked) and Exhibit 1 (Trinsic's “Zoning Map shows
edge of Corridor's C-2 property on right side, beneath "PUD-Z-12").
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Corridor's three commercial properties when combined comprise a small parcel of only
.69 acre. Mr. Jones through Corridor is currently marketing the three parcels as a
combined, single commercial property for $2.4 million. These commercial properties
are currently nondescript warehouses: however, the advertisement notes that they are
located in the TOD overlay zoning, present an “Amazing Redevelopment Opportunity”
as “Apartment, Senior Housing, Hotels, Retail, Office, and more.”"

The City’s approval of Trinsic's rezoning request in Z-56-20-4 would make it more likely
that any purchaser of Mr. Jones/Corridor's combined commercial parcel less than a
block away would also be granted a change in zoning to WU Code, allowing higher
density and height and reduced parking. Approval of Trinsic’s rezoning request makes
Mr. Jones’ commercial properties more valuable. 2

The Ethics Handbook, the City Code, and applicable Arizona statute define
“compensation” as “money, a tangible thing of value, or a financial benefit.”'* AR.S. §
38-503, which the Ethics Handbook and City Code incorporate by reference, provides in
relevant part as follows:

Any public officer . . . who has . . . a substantial interest in any
decision of a public agency shall make known such interest in
the official records of such public agency and shall refrain
from participating in any manner as an officer . . . in such
decision.'

Similarly, the Ethics Handbook provides as follows:

If a board member determines the member has a conflict of
interest on a matter before the board, the member should
work with the board’s liaison and the board chairperson to
file a conflict form with the City Clerk, declare the conflict on
the record at the board meeting, and refrain from voting or
otherwise participating in the matter.15

The Ethics Handbook provides examples of impermissible conflicts of interest, including
the following:

! See Exhibit 10 (Orion Investment Real Estate’s advertisement for sale of 4600 N. Central Ave., 21 W.
Coolidge St.).

'2 The owner of the Icon Apartments, which are between Corridor's properties and the site that Trinsic
seeks to rezone in Z-56-20-4, initially signed the nearby neighbors’ petition to oppose the development,
which would have required a super majority of the City Council to approve the project. The owner of Icon
later informed neighbors that he rescinded his opposition after Trinsic's representative told him that the
development would increase the value of nearby multi-family properties, including Icon.

'3 Ethics Handbook at 4 § II(A)(7), Phoenix City Code Ch. 2, Art. Il, Section 2-52(A)(4), A.R.S. § 38-
502(1).

" AR.S. § 38-503(B), adopted by reference by Ethics Handbook at 7, § I11(D).

15 Ethics Handbook at 7 § 1I(D)(2).



The board member owns property in close proximity to
property subject to the board’s approval of a zoning or
license application that may affect the value of the
board member’s property.'

This is exactly the conflict of interest presented by Mr. Jones' ownership and current
offer for sale of the three nearby commercial properties when he considered Trinsic's
request to rezone a nearby property. Yet, despite Mr. Jones' long-standing tenure on
the Alhambra VPC, he did not file a conflict form or recuse himself from considering
Trinsic’s rezoning request in Z-56-20-4.

4. Mr. Jones’ violation of the Ethics Handbook, City Code, and Arizona Statute by
participating in Trinsic’s rezoning request despite his undisclosed conflict of interest
is compounded by his actions as the purported president of of the Pierson Place
Neighborhood Association.

Although Mr. Jones has not lived in Pierson Place for many years, at one time, he was
the president of the Pierson Place Neighborhood Association. Although no elections
have been held since 2016, contrary to the association bylaws, Mr. Jones continues to
claim to be the president of the association or of Pierson Place Historic District and
continues unilaterally to hold meetings and to appoint board members from time to time.

Although Trinsic told the Alhambra VPC that it had met with surrounding property
owners at Pierson Place Neighborhood Association meetings, the Z-56-20-4
development was not on the agendas of and no neighbors to whom | spoke
remembered any meetings discussing the project before the Alhambra VPC meeting.
Several neighbors meant to sign up to speak against Z-56-20-4 at the January 26, 2021
Alhambra VPC meeting, but were not allowed to do so due to a technical error. By this
time, if Mr. Jones had any relationship with the property owners around the
development, he should have known that many opposed the project. Mr. Jones did not
move to continue the meeting.

Several neighbors spoke against the project at the February 4, 2021 Planning
Commission Meeting. Shortly after the Commission approved the rezoning request, a
neighboring landowner, Ron Szmatowicz, appealed the decision to the City Council.
The City Council was scheduled to hear the appeal in Z-56-20-4 on March 3, 2021.

Mr. Jones then called a meeting of the Pierson Place Neighborhood Association to be
held on February 26, 2021, The Z-56-20-4 case was not on the agenda that Mr. Jones
published for the February 26, 2021 meeting. However, Trinsic's attorneys were
present and spoke at the meeting. Mr. Jones did not invite Mr. Szmatowicz or any of
the neighbors who opposed the project to speak at the February 26, 2021 meeting.

16 Ethics Handbook at 8 § 11(D)(3)(a) (emphasis added).
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Mr. Jones has repeatedly and enthusiastically given public support for Trinsic’s rezoning
request. Mr. Jones’ continued support of the project, despite his undisclosed conflict of
interest, violates the City Code's ethics policy, which provides in relevant part:

Itis the policy of the City of Phoenix to uphold, promote and
demand the highest standards of ethics from all of its . . .
board members [and] volunteers. Accordingly, all City . . .
board members [and] volunteers must maintain the utmost
standards of personal integrity, truthfulness, honesty and
fairness in carrying out their public duties, avoid any
improprieties in their roles as public servants, and never use
their City position or power for improper personal gain.'”

Mr. Jones' participation in Trinsic’s attempt to rezone this parcel, despite his
undisclosed conflict of interest, seriously undermines my neighbors’ and my confidence
in the integrity and fairness of the process by which Trinsic’s rezoning request has been
approved to date.

5. Conclusion

After | learned more about the project from Trinsic's presentation at the Planning
Commission meeting, | opposed it because | do not believe such a dense project is
appropriate for the interior of a neighborhood that consists mostly of single-family
homes, especially on the border of two historic neighborhoods. After filing a letter in
opposition, | learned of the procedural concerns detailed in this letter.

Mr. Jones’ lengthy tenure on the Alhambra VPC makes his ethics violation particularly
egregious. He absolutely should have known better. It appears that Mr. Jones'
extensive involvement in City of Phoenix politics has engendered hubris that should
disqualify him from continuing public volunteer activities, especially since he apparently
believes his volunteer activities should produce a private financial benefit.

This letter does not concern the merits of Trinsic’s rezoning application, which the City
should determine in due course. Regardless of the outcome of Trinsic's rezoning
application, however, the process should be fair and above-board. | trust my neighbors,
Trinsic, and, in due course, the City Council to do the right thing.'®

'” Phoenix City Code, Ch. 2, Art. Il, § 2-52(B).

'8 Neither A.R.S. § 38-503, the Phoenix City Code, nor any Arizona common law says what should be
done with a board’s decision if one of the board's members violated conflict-of-interest statutes and
municipal administrative codes by participating in the decision. Some courts from other states have found
that the conflict of interest so taints the decision-making process that the decision must be voided; courts
from other states have found that the conflict can be cured by an independent review. See Hantges v.
City of Henderson, 121 Nev. 319, 113 P.3d 848, 852 (2005) (Nevada Supreme Court's discussion and
citation of various states’ cases). Because Mr. Jones' conflict so permeated the process before the
Alhambra VPC meeting, the City Council may consider resubmission to the Alhambra VPC if Trinsic and
neighbors who oppose the project are unable to resolve their dispute.
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This inquiry is filed pursuant to Ethics Handbook § IV(C), Phoenix City Code Ch 2, Art.
1, § 2-53(F) with a request that the City of Phoenix Ethics Commission initiate an inquiry
pursuant into Mr. Jones' conflict of interest in supporting and voting to approve Trinsic's
rezoning application in Z-56-20-4 pursuant to Phoenix City Code Ch. 2, Art. II, § 2-53(H)
and (I).

Respectfully yours,

Diane Mihalsky

C: Councilperson Laura Pastor
Ron Szmatowicz
Jason B. Morris, Esq., Withey Morris PLC
Charley Jones/Corridor
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VILLAGE PLANNING COMMITTEE

Village Planning Committee Meeting Summary

Z-56-20-4
Date of VPC Meeting January 26, 2021
Request From R-3 and R-5
Request To WU Code T5:5 UT
Proposed Use Multifamily Residential
Location Southeast corner of 3rd Avenue and Coolidge Street

VPC Recommendation Approve per staff recommendation

VPC Vote 15-1-0, motion passes with Farina, Ammon, Ender,

Fitzgerald, Adams, Keyser, Kreitor, LeBlanc, Sanchez,
Jones, Solorio, McCabe, Bryck, Vice Chair Williams, and
Chair Shore in favor; Smith in dissent; and none in
abstention.

VPC DISCUSSION & RECOMMENDED STIPULATIONS:

One speaker card was received on this item from an individual wishing to speak
in opposition to the request.

During this item, Becker was unavailable by audio or video and did not vote on
the item. For the purpose of the vote, he is considered absent reducing the
quorum to 16 members (10 being needed for a quorum).

STAFF PRESENTATION

Klimek, staff, provided an overview of the site, the request, the proposal, and the
recommendation. Located at the southeast corner of 3@ Avenue and Coolidge
Street, the site is currently occupied by an office complex, and the request is to
rezone the property from R-3 and R-5 to the Walkable Urban Code Transect 5:5
Uptown to allow for multifamily redevelopment. The site is within 0.25 miles of
light rail, multiple schools, and immediately adjacent to both the Phoenix Sonoran
Bikeway (3rd Avenue) and the Grand Canal which position the property at the
junction of two major bicycle routes.

The request is consistent with the General Plan Land Use Map designation of
Residential 15+ dwelling units per acre and with the Transit Oriented

City of Phoenix - Planning & Development Depariment
200 West Washington Street, 3" Floor « Phoenix, Arizona 85003-1611 » (602) 262-6882



Alhambra Village Planning Committee Meeting Summary
January 26, 2021
Page 2 of 8

Development Strategic Policy Framework which is identified as supporting
intensity of 2 to 5 stories and up to 7 when certain bonus criteria are met.
Further, the proposal will advance the Canalscape Catalyst Project identified in
the Uptown Transit Oriented Development Policy Plan.

The proposal for a 4 story multifamily complex with 218 units includes shaded
and detached sidewalks along 3" Avenue and Coolidge Street and “frontage
types” to activate the streetscape environment. The elevations and conceptual
site plan depict measures to engage and activate the Grand Canal including
frontage types oriented to the canal, plazas and amenities between the building
and the canal, and low walls designed to embrace the waterfront.

Staff is recommending approval, subject to 13 stipulations, on the basis of the
request being consistent and aligned with the recommendations of the Phoenix
General Plan, the TOD Strategic Policy Framework, the Uptown TOD Policy
Plan, and the Housing Phoenix Plan.

Stipulation Nos. 1 — 5 seek to promote a strong interface with the Grand Canal.
Stipulations Nos. 6 — 8 seek to promote a safe and comfortable environment for
pedestrians and bicyclists. Stipulation Nos. 9 — 13 include standard language
pertaining to street improvements, removing the site from the special flood
hazard area, aviation disclosures, and archaeology.

APPLICANT PRESENTATION

Jason Morris, of Withey Morris, introduced himself, his client, the project, and
the change happening in this area. Trinsic Residential has done many projects
throughout the region and their investment model is to hold their properties long
term due, in large part to their ownership structure which includes the Texas
Teachers’ Retirement Fund.

The property is currently an office complex but its tenant, the Donor Network of
Arizona, has relocated to Tempe. There is a concentration of multifamily
development here because of the urban core, because of the transit overlay, and
because of the transportation patterns in the area. The developer views this
location as an excellent opportunity for multi-modal transportation with the
adjacency to the Grand Canal, the Phoenix Sonoran Bikeway, and the light rail
along Central Avenue. Unlike the nearby multifamily residential projects, these
projects did not embrace the canal nor their street frontages. The subject site
currently is entitled for 4 story multifamily development, the developer is seeking
to transition this entitlement to the Walkable Urban Code to yield a better and
more context-appropriate project.

Multiple city adopted policies call for this level of intensity at this location
including the General Plan, the Transit Oriented Strategic Policy Framework, and
the Uptown Transit Oriented Development Policy Plan. The location is ideal to

City of Phoenix * Planning & Development Department
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Alhambra Village Planning Committee Meeting Summary
January 26, 2021
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leverage the city’s investment in the light rail and in the Canalscape
improvements and the project is designed to embrace these policies and
investments.

The Walkable Urban Code is a newer zoning category that is much more
restrictive or directive in terms of the types of things that should be done in the
project while also being more flexible in other ways. He then provided an
overview of the site plan and renderings focusing on the street environment, the
canal interface designed to create more eyes and interaction onto this waterfront,
and the building architecture which includes offsets, recesses, and a variety of
materials to break up the mass of the building. The project is designed with units
wrapped around the parking structure which will not be visible from the perimeter.

Through the neighborhood outreach efforts which included an additional meeting
with the Pierson Place Historic Neighborhood, stakeholders raised a series of
concerns and the plan responds to these as follows:

» On Street Parking. Parking is provided in excess to the amount required
by code. To reduce the likelihood of street parking, the project was
designed to make street parking less convenient than garage parking for
future tenants. As a buy-hold builder, tenant retention is important to the
ownership group they are therefore conscious that parking must be
sufficient. Further, the applicant has agreed to work with the city to prohibit
on street parking along the 3rd Avenue and Coolidge Street frontages.

» Traffic. The development is served by a single-point of vehicular access
located at the far northeast corner of the site to reduce westbound traffic
through the neighborhood and to reduce vehicle conflicts with the
bikeway.

* Height. The site is currently permitted to build 48 feet and four stories and
the request for 56 feet and four stories is intended to allow for higher
ceiling heights. The increase in height from 48 to 56 feet will be
imperceptible from ground level and produce a significantly better project.

o Publicly Accessible Open Space. The plan includes a public amenity area
in the southwest corner of the site with a bicycle fix-it station, bike racks,
seating, and shade. The plan also includes publicly accessible lawn areas
and seating along the canal frontage with lush landscaping and a
pedestrian connection into the project.

e Trash Collection. Waste collection will be provided by a private contractor
with all dumpsters located within the parking structure which will reduce
noise.

He concluded by reiterating that the site is permitted for high density multifamily
currently, how the project embraces alternative transportation as an amenity in a
manner consistent with city policy and investments, and will create an enhanced
canalscape including an active interface with publicly accessible open space and
amenities.

City of Phoenix + Planning & Development Department
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QUESTIONS FROM THE COMMITTEE

Solorio: Does the project include affordable units?
e Morris: No, while there is a need in the region, there is currently no
affordable housing program which would provide an even approach. If
such a program were in place, the applicant would participate.

Adams: What are the price-points for units, the size of units, and the projected
impact on nearby property values?

e Morris: The units will rent from $1,300 — $2,000. The project includes a
mix of unit sizes. Trinsic has studied the issue of property values in the
vicinity of their projects and has found that their projects produce an
increase in values beyond the increase projected by the market baseline.
He added that this trend is not universal for all multifamily projects but
because Trinsic is in it for the long-haul, their projects are well-designed,
well-managed, and well-maintained long term.

o Adams: Expressed concern over how the landscaping and architectural
design elements will likely be unsuccessful in breaking up the mass of the
building in reality.

Smith: Is this a 4 or 5 story building, is there an opportunity to reduce the height
of the building, and are they concerned about security with the site being so open
to the canal? She added concern that parking does not seem sufficient and noted
that it will likely spill over into the neighborhood.

e Morris: There will be a limited number of premium units that have an
interior staircase to a mezzanine level; that the applicant recognizes that
parking is an important consideration for long-term tenant retention and
has therefore studied the topic extensively; and that, while the project
does place more eyes on the canal, security measures include a perimeter
fence, access controlled gates, and all perimeter doors to the building
being locked.

The site is zoned for high-intensity multifamily, identified for high-intensity
residential in the General Plan, located nearly adjacent to the light rail, and
along two major alternative-transportation routes and the proposal
embraces these concepts utilizing the Walkable Urban Code which is
recommended for these types of circumstances. Change can be
challenging especially when it comes from “left field” but all publicly
accessible policy points to this being an area to accommodate growth. He
concluded this point by sharing that there are no single-family, owner
occupied homes north of Coolidge, and that the applicant has worked
extensively with owners west of the subject site to resolve concerns.

The development will include security measures such as a perimeter
fence, access-controlled gates, and all perimeter doors to the building
being locked.

City of Phoenix * Planning & Development Department
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Ammon: What improvements are proposed at the 3rd Avenue bridge over the
canal, do the ground floor units have direct street access, is open space being
provided beyond code requirements, and does the project include photovoltaic
energy productions?

* Morris: There will be an open masonry portal that will further enhance and
complement the canalscape improvements. The ground floor units along
3rd Avenue and Coolidge Street have stoop and doorwell frontages and
the lobby will be a storefront. The project will have 12 percent open space
compared to the 5 percent required by code. To reduce the potential for
overflow parking and interference with the bikeway, they will work with the
city to prohibit on street parking.

e Gosselink: Todd Gosselink introduced himself as the developer and
explained that they are proud to include a photovoltaic array on the
building. One of their earlier projects, Aura Watermark, on the north shore
of Tempe Town Lake included a $150,000 solar array and was the first
market-rate, multifamily project, in Arizona to include solar energy. They
currently have a project at Central Avenue and Indianola Avenue with a
$750,000 solar array. Trinsic recognizes the value of solar as long term
investors and this project will have a $750,000 — $1,000,000 solar array on
the rooftop in addition to other efficiency enhancements.

PUBLIC COMMENTS

Frank Paoletti introduced himself and state that he lives on Coolidge Street west
of the subject site and has livered there for 22 years and knew some of the
original owners. He expressed concerns related to parking, safety, and traffic
noting that Coolidge does not have sidewalks west of 3rd Avenue. He asked
whether the streets, sewers, and other infrastructure can accommodate another
218 units and 436 cars daily.

APPLICANT RESPONSE

Morris responded that traffic and on street parking had been early concerns from
the neighborhood and the plan had been revised to address these issues. He
added that code could have required less parking but, given its importance to
retaining tenants, the plan includes structured parking in excess of that required
by code. Regarding traffic, the site is zoned for high-intensity development and is
developed as an office complex, and therefore, the proposed multifamily complex
will replace traffic and infrastructure impacts already present on the site.

FLOOR/PUBLIC COMMENT CLOSED: DISCUSSION, MOTION AND VOTE

Motion
Bryck moved to approve the request per staff recommendation. McCabe

seconded the motion.

City of Phoenix » Planning & Development Department
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VOTE: 15-1-0, motion passes with Farina, Ammon, Ender, Fitzgerald,
Adams, Keyser, Kreitor, LeBlanc, Sanchez, Jones, Solorio, McCabe,
Bryck, Vice Chair Williams, and Chair Shore in favor; Smith in dissent; and
none in abstention.

VPC RECOMMENDED STIPULATIONS

1. The south facing mass of the building(s) oriented to the Grand Canal shall
incorporate Walkable Urban Code Frontage Types described in Section 1305
for a minimum 40 percent of the building face(s), as approved by the Planning
and Development Department. For the purpose applying the above provisions,
the above shall be treated as a Secondary Frontage with regard to glazing.

2, The south facing mass of the building(s) oriented to the Grand Canal shall
contain architectural embellishments, design detailing, and / or space
programming to activate and provide visual access onto the canal, as
approved by the Planning and Development Department. Examples of
appropriate enhancements may include textural changes, offsets, recesses,
variation in window size and location, overhang canopies, balconies with a
depth greater of than 3 feet, and amenities such as gathering spaces.

3. Between the southern mass of the building and the south property line (the
Grand Canal right-of-way), the developer shall plant minimum 3-inch caliper,
large canopy shade trees, at a minimum frequency of 25 feet on center or in
equivalent groupings, as approved or modified by the Planning and
Development Department.

4. The provisions of Section 1310.A.2 of the Phoenix Zoning Ordinance shall
apply to require shaded open space of which a minimum 50 percent shall be
situated adjacent to the south property line (the Grand Canal right-of-way), as
approved or modified by the Planning and Development Department.

5. No solid perimeter wall greater than 36 inches in height shall be oriented to
and located within 30 feet of the south property line (the Grand Canal right-of-
way), as approved by the Planning and Development Department.

6. The developer shall provide traffic calming to slow vehicle traffic exiting the
property with specific regard to pedestrian safety on the public sidewalk, as
approved by the Planning and Development Department.

T The developer shall provide a minimum of two direct and accessible pedestrian
connections from the amenity areas located south of the building mass to the
shared use path along the Grand Canal Trail, as approved by the Planning and
Development Department.

8. The developer shall provide and maintain the following bicycle infrastructure as
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described below and as approved by the Planning and Development
Department.

a.

A bicycle repair station (fix-it station) along the southern edge of the
site, visible, and accessible from the public sidewalk and / or the Grand
Canal Trail. The station shall include but not limited to: standard repair
tools affixed to the station; a tire gauge and pump; and a bicycle repair
stand which allows pedals and wheels to spin freely while adjusting the
bike.

All required bicycle parking for multifamily use, per Section 1307.H.6.d
of the Phoenix Zoning Ordinance, shall be secured parking.

Guest bicycle parking for multifamily residential use shall be provided at
a minimum of 0.05 spaces per unit with a maximum of 50 spaces near
entrances of buildings and installed per the requirements of Section
1306.H. of the Phoenix Zoning Ordinance.

S. The developer shall construct all streets within and adjacent to the
development with paving, curb, gutter, sidewalk, curb ramps, streetlights,
median islands, landscaping and other incidentals as per plans approved by
the Planning and Development Department. All improvements shall comply
with all ADA accessibility standards.

10. This parcel is in a Special Flood Hazard Area (SFHA) called Zone A, on panel
1740 L of the Flood Insurance Rate Maps (FIRM) dated October 16, 2013. The
following requirements shall apply, as approved by the Planning and
Development Department:

a.

b.

The Architect/Engineer is required to show the floodplain boundary
limits on the Grading and Drainage plan and ensure that impacts to the
proposed facilities have been considered, following the National Flood
Insurance Program (NFIP) Regulations (44 CFR Paragraph 60.3); this
includes, but not limited to provisions in the latest versions of the
Floodplain Ordinance of the Phoenix City Code.

A copy of the Grading and Drainage Plan shall be submitted to the
Floodplain Management section of Public Works Department for review
and approval of Floodplain requirements.

The developer shall provide a FEMA approved CLOMR-F or CLOMR
prior to issuance of a Grading and Drainage permit.

11. The property owner shall record documents that disclose the existence, and
operational characteristics of Phoenix Sky Harbor Airport to future owners or
tenants of the property. The form and content of such documents shall be
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12.

13.

according to the templates and instructions provided which have been
reviewed and approved by the City Attorney.

The developer shall grant and record an avigation easement to the City of
Phoenix for the site, per the content and form prescribed by the City Attorney
prior to final site plan approval.

In the event archaeological materials are encountered during construction, the
developer shall immediately cease all ground-disturbing activities within a 33-
foot radius of the discovery, notify the City Archaeologist, and allow time for the
Archaeology Office to properly assess the materials.

City of Phoenix « Planning & Development Department
200 West Washington Street, 3rd Floor * Phoenix, Arizona 85003-1611 « (602) 262-6882
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Corvidor Living, LLC

About Us 8

Quality Residences
in the Central Corridor

Plicenix, Ardzona

Home Page
Properties
Neighborhoods

Customize Your
House

Maintenance
About Us
Contact Us

Available Properties

www.corridorliving.com/About_Us.php

About Us

Locally owned and focused at Central & Camelback.

Charley Jones grew up in the Uptown area and started Corridor Living in 1987. He knows the
residents, houses, neighborhoods, and long-term history of the area. With his experience and
expertise, Corridor delivers exceptional produdt, value and stability in this area of Phoenix. For
over 25 years, Corridor has provided exceptional homes to its customers.

In addition, Charley volunteers 25% of his time working closely with the City of Phoenix to
improve Uptown neighborhoods and the surrounding area. He chaired the Alhambra Village
Planning Committee for 6 years (member now), is a member of Mayor Gallego's Neighborhoad
Advisory Committee, past President of Community Alliance of Seventh Avenue for 4 years, past
President of the Seventh Avenue Merchant's Association, member of Phoenix Infill Development
Advisory Board, member of Uptown Phoenix TOD Steering Committee, and has been President of
Pierson Place Historic District (currently) for almost 20 years.

Charley's mission is to continuously improve and enhance the Uptown neighborhoods, keep crime
at the lowest levels in the City, and ultimately improve the quality of life for Corridor customers.

Living in the Corridor, deal with a professional dedicated owner!

f/m " e 0 777%/}’6//— /Q 2o

2/

1/2
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ENTITY INFORMATION

Search Date and Time: 3/7/2021 5:10:42 PM

Entity Details

Entity Name:
Entity Type:
Formation Date:
Approval Date:

Original Incorporation
Date:

Business Type:

Domicile State:

Original Publish Date:

Statutory Agent Information

Name:

Attention:

Address:

Agent Last Updated:
Attention:

County:

Principal Information

Title Name

Manager

CHARLES M JONES

CORRIDORLIVING, L.L.C.

Domestic LLC
12/24/1997

12124/1997
1212411997

Real Estate Matters

Arizona

2/9/1998

WAS INC

Entity ID:
Entity Status:

Reason for Status:

Status Date:
Life Period:

Last Annual Report Filed:
Annual Report Due Date:

Years Due:

Appointed Status:

9141 E HIDDEN TRAIL , SCOTTSDALE, AZ 85255, USA

311172019

Maricopa

Attention

198 W MARIPOSA STE 7, PHOENIX, AZ,

Address

E-mail:
Mailing Address:

85013, Maricopa County, USA

L08275749
Active
In Good Standing

Perpetual

Active

9141 E HIDDEN TRAIL,
SCOTTSDALE, AZ 85255,
USA

Date of

\ Last
Taking Updated
Office P
524/2004 311112019



CMJ Trust U/T/A dated 198 W MARIPOSA STE 7, PHOENIX, AZ,

Member 3/1/2019 3111/2019
December 11, 2018 85013, Maricopa County, USA

Page 1 of 1, records 1 to 2 of 2

Address ()

Attention: Address: 198 W MARIPOSA STE 7, PHOENIX, County: Last Updated:
AZ, 85013, USA Maricopa

Entity Principal Office Address

Attention: Address: County: Last Updated:
[ Back H Return to Search J Document History Name/Restructuring History Pending Documents
Return to Results ] Microfilm History

Privacy Policy {http:/fazcc.gov/privacy-policy) | Contact Us (http://azce.govicorporations/corporation-contacts)
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155-29-030

Rental Parcel

This is a Residential parcel located at 11 W COOLIDGE ST PHOENIX 85013. The current owner is CORRIDOR
LIVING LLC. It is located in the SUBURBAN ACRES subdivision, and MCR 1322. Its current year full cash

value is $447,300.

9 MAPS

& OWNER

| ® MAP FERRET |

PICTOMETRY | $ VIEW/PAY TAX

BILL

. @ VALUATIONS = & ADDITIONAL

.......... ! INEO

. P RENTAL INFO

il DEED

™ SKETCHES

PROPERTY INFORMATION
A |

H 11 W COOLIDGE ST PHOENIX 85013

MCR #

Description
Long/Lat

Lot Size

Zoning

Lot #

High School District

Elementary School
District

Local Jurisdiction
S/TR®

Market
Area/Neighborhood

Subdivision (30
Parcels)

1322
SUBURBAN AC LOTS 1 & 2 W 60' OF E 175’
33.50424898 | -112.07444404

12,450 sq ft.

c-2

2

PHOENIX UNION #210

OSBORN ELEMENTARY SCHOOL DISTRICT

PHOENIX
20 2N 3E
18/003

SUBURBAN ACRES



X

h

. JORRIDOR LIVING LLC
=D

Mailing Address

Deed Number

Last Deed Date

Sale Date

Sale Price

CWHNER INFORMATION

198 W MARIPOSA ST STE 7, PHOENIX, AZ 85013
070906934
08/13/2007

n/a

n/a

VALUATION INFORMATION

@ We provide valuation information for the past 5 years. For mobile display, we only show 1 year of
valuation information. Should you need more data, please look at our data sales.

The Valuation Information displayed below may not reflect the taxable value used on the tax bill due to
any special valuation relief program. CLICK HERE TO PAY YOUR TAXES OR VIEW YOUR TAX BILL =

Tax Year

Full Cash
Value @

Limited Value
@
Legal Class

Description

Assessment
Ratio

Assessed LPV

Property Use
Code

PU
Description

Tax Area
Code

Valuation
Source

2022
$447,300

$110,957

4.2

RESIDENTIAL
RENTAL

10.0%

$11,096
8640

Single Family
Residence

081300

Notice

2021
$360,600

$105,673

4.2

RESIDENTIAL
RENTAL

10.0%

$10,567
8640

Single Family
Residence

081300

Notice

2020
$287,500

$100,641

4.2

RESIDENTIAL
RENTAL

10.0%

$10,064
8640

Single Family
Residence

081300

Notice

2019
$248,800

$95,849

4.2

RESIDENTIAL
RENTAL

10.0%

$9,585
8640

Single Family
Residence

081300

Notice

2018
$201,300

$91,285

4.2

RESIDENTIAL
RENTAL

10.0%

$9,129
8640

Single Family
Residence

081300

Notice



ADDITIONAL PROPERTY INFORMATION

b ﬁ Additional property data.

Occupancy Rank
.351 1
351 1
351 1
351 1

Description Imp #
Single-Family Residence 000101
Single-Family Residence 000201
Single-Family Residence 000301
Single-Family Residence 000401

Construction Year

Weighted Age

Improvement Quality 0

Pool No

Living Area 0 sq ft.

Patio(s) Covered: | Uncovered:

Exterior Wall Type
Roof Type

Bath Fixtures
Garage Stalls
Carport Stalls

BUILDING SKETCHES

h!

ﬂ Sketches that illustrate the external dimensions of a property.

CCl

a O o O

Age
69
69
69

69

Sq Ft.

512
512
512

1,735
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MAP FERRET MAPS
Al

Mapferret maps, also known as Mapld maps, pdf maps, or output maps are now available here
without having to search.

»_Parcel Maps (1)

»_Subdivision Maps (1)

»_MCR Maps (1)

RENTAL INFORMATION
A

P Property owner: CORRIDOR LIVING, LLC
If the owner name, mailing address, or parcel address listed below is incorrect, please contact our
office at (602) 506-3406 to speak to one of our service professionals.

Situs Address 11 W COOLIDGE ST PHOENIX 85013
Property Type MFR
Legal Class 4.2



Year Built 1946

. Ownership Type PROPERTY OWNER(s)
Owner Mailing Address 198 W MARIPOSA STE 7 PHOENIX,AZ 85013
Owner Phone (602) 359-5095

Business Contact
Name

Business Contact i
Address

Business Contact
Phone

Agent Name

Agent Address

Agent Phone

Registered 01/01/1900
Last Update 01/01/1900

CAUTION! USERS SHOULD INDEPENDENTLY RESEARCH AND VERIFY INFORMATION ON
THIS WEBSITE BEFORE RELYING ONIT.

The Ass : to iclentify, class i value real and

hal property. Please gontact the Maricopa

s incomplete, out of date, or incorect s

s0 available to corest anors ¢

PO

I indepeny

i documents,

O3l BRI

ficers, employess
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155-29-031 Commercial Parcel

This is a Commercial parcel located at 21 W COOLIDGE ST PHQENIX 85013. The current owner is
CORRIDOR LIVING LLC. It is located in the SUBURBAN ACRES subdivision, and MCR 1322. Its current year
full cash value is $299,700.

9 MAPS E PICTOMETRY = § VIEW/PAY TAX H DEED
‘ ‘ S BILL .
£ OWNER | | @ VALUATIONS | | & ADDITIONAL | | @ MAP FERRET

INFO

lt SIMILAR

PARCELS

PROPERTY INFORMATION

E 21 W COOLIDGE ST PHOENIX 85013

MCR # 1322

Description SUBURBAN ACRES MCR 13/22 LOTS 1 & 2 E 50F OF W 1 00OF EX N 2.5F OF LOT

2 PER/DKT 11325/567

Long/Lat 33.50438699 | -112.07463297

Lot Size 10,075 sq ft.

Zoning c-2

Lot # 2

High School District PHOENIX UNION #210

Elementary School OSBORN ELEMENTARY SCHOOL DISTRICT

District

Local Jurisdiction PHOENIX

S/TR® 20 2N 3E

Market 00/

Area/Neighbarhood



X

h

Subdivision (30

Parcels)

SUBURBAN ACRES

@ CORRIDOR LIVING LLC
g i)

Mailing Address

Deed Number

Last Deed Date

Sale Date
Sale Price

OQWHNER INFORMATION

198 W MARIPOSA ST SUITE 7, PHOENIX, AZ 85013

150043900
01/22/2015

n/a

n/a

VALUATION INFORMATION

@ We provide valuation information for the past 5 years. For mabile display, we only show 1 year of
valuation information. Should you need more data, please look at our data sales.

The Valuation Information displayed below may not reflect the taxable value used on the tax bill due to
any special valuation relief program. CLICK HERE TQ PAY YOUR TAXES OR VIEW YOQUR TAX BILL A

Tax Year

Full Cash
Value @

Limited Value
@
Legal Class

Description

Assessment
Ratio

Assessed LPV

Property Use
Code

PU
Description

Tax Area
Code

2022
$299,700

$195,762

M

MIXED LEGAL
CLASS

15.0%

$30,147
1040

Miscellaneous
Commercial

081300

2021
$297,300

$186,440

M

MIXED LEGAL
CLASS

15.0%

$28,712
1040

Miscellaneous
Commercial

081300

2020
$293,900

$177,562

M

MIXED LEGAL
CLASS

15.0%

$27,345
1040

Miscellaneous
Commercial

081300

2019
$271,300

$169,107

M

MIXED LEGAL
CLASS

15.0%

$26,042
1040

Miscellaneous
Commercial

081300

2018
$260,000

$161,054

M

MIXED LEGAL
CLASS

15.0%

$24,802
1040

Miscellaneous
Commercial

081300



Valuation Notice Notice Notice Notice Notice
Source

ADDITIONAL PROPERTY INFORMATION
|

ﬂ Additional property data.

Description Imp # Occupancy Rank CCl Age Sq Ft.
Storage Warehouse 000101 406 2 C 45 2,505
Single-Family Residence 000201 351 2 D 73 1,149

MAP FERRET MAPS
b |

Mapferret maps, also known as Mapld maps, pdf maps, or output maps are now available here
without having to search.

»_Parcel Maps (1)
»_Subdivision Maps (1)
»_MCR Maps (1)

»_Book/Map Maps (1)



CAUTION! USERS SHOULD INDEPENDENTLY RESEARCH AND VERIFY INFORMATION ON
THIS WEBSITE BEFORE RELYING QN IT. »

s compiled nformation on this website that it usses

3 to identify, ciassify, and value raal and

h
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al property. Flease contact ¢ ral B08) B06-3408 if vou belisve any information
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155-29-028A

This is a Commercial parcel located at 4600 N CENTRAL AVE P

Commercial Parcel

85012. The current owner is

CORRIDOR LIVING LLC. It is located in the SUBURBAN ACRES subdivision, and MCR 1322, Its current year

full cash value is $385,100.

Q MAPS

& OWNER

.~ B PICTOMETRY

. @ VALUATIONS |

$ VIEW/PAY TAX
BILL

A ADDITIONAL
INFOQ

@ MAP FERRET

{

i SIMILAR
PARCELS

PROPERTY INFORMATION

E 4600 N CENTRAL AVE PHOENIX 85012

MCR #

Description

Long/Lat

Lot Size

Zoning

Lot #

High School District

Elementary School
District

Local Jurisdiction
S/TIR®

Market
Area/Neighborhood

1322

SUBURBAN ACRES MCR 13-22 E 115F LOT 1 EX N 45F ALSO STR OF LAND LY
E OF SD LOT & W OF CENTRAL AVE EX PT DAF COM INT CENTRAL AVE &
MINNEZONE AVE TH N 256.15F TH W 50F TO POB TH N 85D 40M W 8.81F TH N
70.09F TH E 8.78F TH S 70.76F TO POB P/F 07-1309574

33.50416198 | -112.07416299

7,630 sq ft.

C-2

1

PHOENIX UNION #210

OSBORN ELEMENTARY SCHQOL DISTRICT

PHOENIX
20 2N 3E
00/



h

A

Subdivision (30
Parcels)

SUBURBA

CORRIDOR LIVING LLC

Mailing Address
Deed Number
Last Deed Date
Sale Date

Sale Price

198 W MARIPOSA STE 7, PHOENIX, AZ 85013

CRES

QWHNER INFORMATION

051911553
12/19/2005

n/a

n/a

VALUATION INFORMATION

@ We provide valuation information for the past 5 years. For mobile display, we only show 1 year of
valuation information. Should you need more data, please look at our data sales.

The Valuation Information displayed below may not reflect the taxable value used on the tax bill due to

any special valuation relief program. CLICK HERE TQ PAY YQUR TAXES OR VIEW YOUR TAX BILL 2

Tax Year

Full Cash
Value ®

Limited Value
©)
Legal Class

Description

Assessment
Ratio

Assessed LPV

Property Use
Code

PU
Description

Tax Area
Code

2022
$385,100

$178,920

1.12
COMMERCIAL
/ OTHER R/P

18.0%

$32,206
1120

Retall

081300

2021
$382,100

$170,400

1.12
COMMERCIAL
/ OTHER R/P

18.0%

$30,672
1120

Retail

081300

2020
$350,100

$162,286

1.12
COMMERCIAL
/ OTHER R/P

18.0%

$29,211
1120

Retail

081300

2019
$355,900

$154,558

1.12
COMMERCIAL
/ OTHER R/P

18.0%

$27,820
1120

Retail

081300

2018
$305,500

$147,198

1.12
COMMERCIAL
/ OTHER R/P

18.0%

$26,496
1120

Retail

081300



Valuation Notice Notice Notice Notice Notice
Source

ADDITIONAL PROPERTY INFORMATION
A

ﬂ Additional property data.

Description Imp # Occupancy Rank CCi Age 5q Ft.
0 0 0 | 0 0 0 0
3 3 3 3 3 3 3
2 2 2 2 2 2 2
D D D D D D D
R R | R R R R R
7 7 7 7 7 7 7
3 3 3 3 3 3 3

MAP FERRET MAPS
X

Mapferret maps, also known as Mapld maps, pdf maps, or output maps are now available here
without having to search.

»_Parcel Maps (1)

»_Subdivision Maps (1)

»_MCR Maps (1)

»_Book/Map Maps (1)




CAUTION! USERS SHOULD INDEPENDENTLY RESEARCH AND VERIFY INFORMATION ﬂ?N
THIS WEBSITE BEFORE RELYING OGN IT,
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time”. In additon, users are cautionad that the process used on this site to Hlustrate the boundaries of the adjacent
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3/9/2021 4600 N Central Ave, Phoenix, AZ 85012 - Land for Sale | LoopNet.com

|l

O:: LoopNet- H

4600 N Central Ave - Redevelopment Opportunity
0.69 Acres of Commercial Land Offered at $2,400,000 in Phoenix, AZ

Commercial Land / Arizona / Phoenix / 4600 N Central Ave, Phoenix, AZ 85012

ABOUT 4600 N CENTRAL AVE
PHOENIX, AZ 85012

Price $2,400,000 Property Commercial

Okionw L B (&

INVESTMENT REAL ESTATE

https:/fiwww.loopnet.com/Listing/4600-N-Central-Ave-Phoenix-AZ/177 18854/ W /)M .__3/9)/42/0 aZ/ 1




3/9/2021 4600 N Central Ave, Phoenix, AZ 85012 - Land for Sale | LoopNet.com

& :
%, s LoopNet" Fiép

4600 N Central Ave - Redevelopment Opportunity
0.69 Acres of Commercial Land Offered at $2,400,000 in Phoenix, AZ

1 LOT AVAILABLE

Lot

Price $2,400,000 Lot Size 0.692 AC
Price Per AC $3,466,705

DESCRIPTION

Exclusively represented by ORION Investment Real Estate - Nick Miner,
CCIM & JT Taylor

Amazing Redevelopment Opportunity located at '4600 N Central Ave' and
21 W Coolidge St' in Midtown Phoenix, Arizona. Potential land uses include
Apartment, Senior Housing, Hotels, Retail, Office and more.

*C-2 Zoning Allows for Several Potential Uses including Apartment, Senior
Housing, Hotels, etc.

*TOD Overlay Zoning

*Existing Income from Current Tenants to Provide Cash Flow for
Entitlement Period

*Part of City of Phoenix Canalscape Program - Density Bonus Opportunity
*Walking Distance to Two Light Rail Stations

INVESTMENT HIGHLIGHTS

INVESTMENT REAL ESTATE

https://www.loopnet.com/Listing/4600-N-Central-Ave-Phoenix-AZ/17718854/



3/9/2021 4600 N Central Ave, Phoenix, AZ 85012 - Land for Sale | LoopNet.com

':3 LoopNet* (@ Help

4600 N Central Ave - Redevelopment Opportunity
0.69 Acres of Commercial Land Offered at $2,400,000 in Phoenix, AZ

Walking Distance to Two Light Rail Stations
TOD QOverlay Zoning
Part of City of Phoenix Canalscape Program - Density Bonus Opportunity

LINKS
Listing Landing Page [
Drone Video 7

Property Listing 4

ATTACHMENTS

Sale Brochure

EXECUTIVE SUMMARY

Exclusively represented by ORION Investment Real Estate - Nick Miner,
CCIM & JT Taylor

Amazing Redevelopment Opportunity located at '4600 N Central Ave' and
21 W Coolidge St' in Midtown Phoenix, Arizona. Potential land uses include
Apartment, Senior Housing, Hotels, Retail, Office and more.

*C-2 Zoning Allows for Several Potential Uses including Apartment, Senior
Housing, Hotels, etc.

*TOD Overlay Zoning

*Existing Income from Current Tenants to Provide Cash Flow for
Fntitlamant Parind

Oh’tb’N“' %

INVESTMENT REAL ESTATE

https://www.loopnet.com/Listing/4600-N-Central-Ave-Phoenix-AZ/17718854/ 317



3/9/2021 4600 N Central Ave, Phoenix, AZ 85012 - Land for Sale | LoopNet.com

— ':= LoopNet~ @ Help

4600 N Central Ave - Redevelopment Opportunity
0.69 Acres of Commercial Land Offered at $2,400,000 in Phoenix, AZ

WALK SCORE ®
Very Walkable (83)

BIKE SCORE ®
Very Bikeable (91}

ORION‘“,
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ZONING
Zoning Code  C-2, Phoenix

YOU MAY ALSO LIKE

MW Van Buren 5t & Sarival Ave - For Sale

Price Upon Request

The Land Property at 4600 N Centrcol Ave, Phoenix, AZ 85012 is currently available . Contact

ORION Investment Real Estate for more information.

LAND PROPERTIES IN NEARBY NEIGHBORHOODS

Downtown Pheenix Commercial Land
North Phoenix Commercial Land

Old Town Scottsdale Commercial Land
Camelback Commercial Land
Westside Commercial Land

South Mountain Commercial Land

Maryvale Commercial Land
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Grand Commercial Land
Papago Commercial Land

Central City South Commercial Land

NEARBY LISTINGS

725 $12th Pl, Phoenix AZ

1101 E Ocotillo Rd, Phoenix AZ
1818 W Earll Dr, Phoenix AZ

102 E Willetta St, Phoenix AZ
43rd Ave & Bethany Home Rd, Glendale AZ
30 N 20th St, Phoenix AZ

4506 N 10th St, Phoenix A7

2117 Adams St, Phoenix AZ
1101-1105 N 24th St, Phoenix AZ
2525 W State Ave, Phoenix AZ
602 E Grant St, Phoenix AZ

2535 E Van Buren St, Phoenix AZ
837 N 5th Ave, Phoenix AZ

9001 N 12th St, Phoenix AZ

1805 N 31st Pl, Phoenix AZ

The LoopNet service and information provided therein, while believed to be accurate, are
provided "as is". LoopNet disclaims any and cll representations, warranties, or guarantees of
any kind.
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EXHIBIT B

(

City of Phoenix

To: Cris Meyer Date: August 26, 2022
City Attorney

From: Denise Archibald@k
City Clerk

Subject: TRANSMITTAL OF ETHICS COMPLAINT (EC-22-01)
On August 25, 2022, the City Clerk Department received the attached complaint from Jeremy
Thacker.
Phoenix City Code, Section 2-53 requires the City Clerk to forward ethics inquiries to the Ethics

Commission. Since there is currently no appointed City Ethics Commission, | am forwarding this
complaint to the Law Department for appropriate handling.

Enclosure: Ethics Complaint

ec: Deryck Lavelle, Assistant Chief Counsel
Sina Matthes, Deputy City Clerk



CITY CLERK DEPT. -

v

JEREMY THACKER 92 45 25 P 08

4520 N 2nd Ave, Phoenix AZ | 480-410-1923 | jeremynthacker@gmail.com

Avugusi 25, 2022

City Clerk

City of Phoenix

200 W Washington St
Phoenix, AZ 85003

Dear City Clerk:

I, Jeremy Thacker, aresident of the City of Phoenix, am filing a formal Ethics Complaint per the City of
Phoenix Ethics Handbook. against Charles Jones, a member (past Chair) of the Alhambra Village
Planning Committee and President of Pierson Place Historic District, for violation of the Arizona and City

of Phoenix conflict of interest laws.

m 194 W Mariposa &2

According to the Maricopa County Assessor’s Office, Mr. Jones is

the owner of Cormridor Living LLC, a real estate firm with over twenty 0 Drvens
properties! located in the Carnation and Pierson Place

neighborhoods in Uptown Phoenix {Figure 1)2. This fact alone Qms'
should disqualify Mr. Jones from taking part in the decision-making [

process for anything involving Uptown. ® ’ @
On January 26, 2021, the Alhambra Village Planning Committee )
recommended for approval rezoning application Z-56-20, Aura &:2::1:::”
Uptown, located at SE corner of 3rd Ave & Coolidge on the canal Y
(Exhibit 1}. At the time of this hearing, Mr. Jones was a member of Campbell/Central Avel
Alhambra Village Planning Committee and President of Pierson @D 22w riowy e

Place Historic District. Also at this same time, Mr. Jones owned ® 2w
more than 20 properties located within a half mile of the property
seeking rezoning. Of particular interest are four parcels

geographically separated from the development by one @ <0 v anave

Q 4202 N 6th Ave

Figure 1

1 https://meassessor.maricopa.aoyv/mes/2a=corridor%20living




apartment complex. All four properties are located within 1,000 ft of Aura (Figure 2).

Ao 4600 N Centual Ave

Figure 2

Prior to the January 26, 2021, AVPC meeting, Mr. Jones had not filed any documentation with the City
regarding a conflict, as required by the Ethics Handbook (Figure 3: Screenshot of City's website on
August 24, 2022)3,

Waiver Requests

If an elected official, board member, employee, or volunteer believes the acceptance of a gift in connection with a
special occasion, such as a graduation or wedding, may create the appearance of undue infiuence or a conflict of
interest, before accepting a gift, the individual may request a special occasion walver, The waiver must be approved
by the City of Phoenix Ethics Commission for elected officials and board members or the City Manager’s Office for
employees and volunteers,

To view filed waiver requests, select the name below.

To date, no waiver requests have been filed,

Figure 3

During the meeting, the Committee received a presentation on the development from Jason Morris,
Pariner at Withey Morris. Mr. Jones was an active participant in the discussions before approving to
recommend moving forward with the project. On March 1, 2021, inresponse to hundreds of neighbor's
oppositions to the development, Mr. Jones wrote a letter of recommendation encouraging the City to
approve the development with statements like, "The upscale nature of the development will further

revitalize the neighborhood," among others (Exhibit 2).

A https://www i i i ift-disclosu wai

2



On September 15, 2021, just over six months after his letter of recommendation and a few more from his
vote of approval as a public officerin a public body, Mr. Jones soldthe parcels discussed above for a

significant profit to another developer also, “coincidentally” represented by Withey Morris (Exhibit 3).

Around the same time, on July 16, 2021, Withey Moris filed a Pre-Application Screening request with
the City's Planning and Permit Department regarding a development consisting of properties, at that
time, owned by Mr. Jones {Exhibit 4).

On August 23, 2022, the new development, Z-9-22, Forty600, came before the Alhambra Village
Planning Committee (Exhibit 5). Ben Tate, attorney at Withey Morris, presenfed the namrrative to the
members. Again, Mr. Jones was present for the discussion and no conflict of interest was filed prior.
During public comments, | brought up the conflict of interest in Mr. Jones participating in the approval
of the rezoning of property that he was the previous owner of less than a year prior (September 2021).
In response to my assertion, Mr. Jones, proclaimed that he sold that property “over two years ago” and
had been “cleared" of a prior ethics complaint by the City’s attorney "in five minutes."” The statement
that the property was sold over two years prior, which should be reflected in the Meeting Minutes, is

verifiably false. This behavior alone should be grounds for removal.

In addition to the complaint, | am also making a Public Records Request for all records pertaining to
the prior complaint referenced by Mr. Jones against him personally or Corridor living. The records
should include the complaint, internal communications with City staff, communications with Mr. Jones,

opinions of legal counsel, and final decisions or conclusions.

In the Ethics Handbook for Boards and Commissions3, the first example of a conflict of interest is the

following:

Owns Property in Close Proximity: The board member owns property in close proximity to property
subject to board’s approval of a zoning or license application that may affect the value of the

board member's property.

As you can see, Mr. Jones’ situation is literally a textbook example of conflict of interest as determined
by the City of Phoenix. Just a few paragraphs later, another example is given for an applicable

situation:

Property Uniquely Affected by Land Use Plan: The board member has an interest in property that
will be uniquely affected by a proposed land use plan, and the adoption of the plan may affect




the value of the property (e.qg.. the plan confers special benefits on the property that are not

applied to other similarly situated properties).

Arizona Revised Statutes at Section 36-1477(B) is also directly applicable:

If any official, commissioner or employee presently owns or confrols, or owned or confrolled within
the preceding two vears, any interest, direct or indirect, in any property which the person knows is
included or planned by the municipality fo be included in any redevelopment project, the
person shall immediately disclose this fact in writing to the local governing body. and this
disclosure shall be entered upon the minutes of the governing body. The person shall not
participate in any action by the municipality, housing authority or commission affecting the

property. Any violation of this section shall constitute misconduct in office.

Since the City is unable to follow the guidelines for handling complaints per the Ethics Handbook due
to never forming an Ethics Commission, | believe | am well within my rights to, within 72 hours of
submission, be provided a step-by-step process of how the complaint will be handled and decided,
who will participate, and an estimated determination date. Additionally, the public records requested

above should be provided as soon as possible, as they play a partin this matter.

Sincerely,

Jeremy Thacker



174336 EXHIBIT 1

ALHAMBRA VILLAGE PLANNING COMMITTEE
MINUTES
January 26, 2021
Meeting was held electronically via a video conferencing platform

MEMBERS PRESENT MEMBERS ABSENT PRESENT
Marshall Shore, Chair Lydia Sweetland Nick Klimek
Jamaar Williams, Vice Chair Alexander Malkoon
Dina Smith

Frank J. Farina
Jonathan Ammon
Hal Becker

Keith Ender
Pamela Fitzgerald
Tracey Adams
Jak Keyser

David Krietor
Gary LeBlanc
Elizabeth Sanchez
Charlie Jones
Christian Solorio
Joel McCabe
Drew Bryck

1. Call to order, introductions, and announcements by Chair.

Chair Shore called the meeting to order at 6:02 pm with 17 members in
attendance (10 being required for a quorum). He welcomed the committee,
presenters, and members of the audience and asked all for their assistance in
adapting to the virtual meeting.

2. Review and approval of the December 15, 2020 meeting minutes.

MOTION: McCabe made a motion to approve the minutes as presented.
Second by Keyser.

VOTE: 17-0-0, motion passes with Smith, Farina, Ammon, Becker, Ender,
Fitzgerald, Adams, Keyser, Krietor, LeBlanc, Sanchez, Jones, Solorio, McCabe,
Bryck, Vice Chair Williams, and Chair Shore in favor; none in dissent or
abstention.

3. 2-TA-8-20: Presentation, discussion, and possible recommendation regarding a
request to amend Chapter 2, Section 202 and Chapter 6, Sections 623.D.124
and 627.D.92 of the Phoenix Zoning Ordinance to address changes to the
Arizona Revised Statutes regarding marijuana regulations for dispensaries.



STAFF PRESENTATION

Joshua Bednarek, Deputy Director of the Planningand Development
Department, shared that in November 2020 voters passed the Smart and Safe
Arizona Act (Prop. 207) which allowed the recreational use of marijuana and
added regulations related to the retail sale of marijuana at licensed
establishments (marijuana establishments). The current zoning requirements for
non-profit medical marijuana establishments. The proposed text amendment is
to add definitions from the Arizona Revised Statute language for cannabis,
industrial hemp, marijuana, marijuana establishment and marijuana products
and to permit marijuana establishments as an accessory use to a non-profit
medical marijuana dispensary. The staff recommendation is to approve, and he
then reviewed the proposed timeline for public hearings.

QUESTIONS FROM THE COMMITTEE

Adams and McCabe asked for confirmation that the text amendment would only
permit recreational facilities as an accessory to medical facilities. Bednarek
confirmed and stated that the issue may be evaluated more holistically in a
future text amendment.

Adams asked about the origin of the separation requirements currently in the
ordinance. Bednarek responded that the city evaluated what other cities were
doing for medical marijuana facilities and the existing separation requirements
for other uses already addressed in the ordinance. He added that the city
needed to be thoughtful with these distances because the code would have
been invalidated if it essentially prohibited the uses city-wide.

Ender raised the issue of traffic congestion at a medical facility near 10th Street
and Camelback Road and inquired whether this is a common issue and if there
is a mechanism for addressing issues as they arise. Bednarek responded that
the city has not seen widespread traffic issues related to medical marijuana
facilities. Issues sometimes arise pertaining to the characteristics of the site,
regardless of use, and these issues can be handled through the Neighborhood
Services Department.

Jones asked if the text amendment is procedural because the State has already
ruled on the topic and the implications if the city were to not adopt regulations
that mirror state law. Bednarek responded that the text amendment would bring
the city into compliance with state law and that non-compliance would open the
city up to penalties and investigation by the Attorney General’s Office.

Vice Chair Willlams asked whether the text amendment and the added
definitions for “Cannabis” would bring the city into conflict with the Arizona
Criminal Code which defines it as being illegal. Bednarek responded that he is



not familiar with implications within the state code but noted that the text
amendment includes the language as included in Proposition 207.

Ammon asked what the peer communities are doing and whether this text
amendment seeks to differentiate Phoenix from its regional peers. Bednarek
responded that most communities are trying to come into compliance but that
larger conversations may occur in the future.

PUBLIC COMMENTS
None.
FLOOR/PUBLIC DISCUSSION CLOSED: MOTION, DISCUSSION, AND VOTE

Motion
McCabe moved to approve the request per staff recommendation. Fitzgerald
seconded the motion.

VOTE: 16-1-0, motion passes with Smith, Becker, Farina, Ammon, Ender,
Fitzgerald, Keyser, Krietor, LeBlanc, Sanchez, Jones, Solorio, McCabe, Bryck,
Vice Chair Williams, and Chair Shore in favor; Adams in dissent; and none in
abstention.

INFORMATION ONLY — Z-TA-5-15: Presentation and discussion on a request
to amend the Phoenix Zoning Ordinance to address landscape
maintenance.

STAFF PRESENTATION

Joshua Bednarek, Deputy Director of the Planning and Development
Department, shared that this text amendment at the request of City Council is to
address longstanding policy goals and initiatives in relation to trees and shade.
Currently landscaping requirements are addressed with tree and shade
requirements in the Zoning Ordinance, inventory and salvage requirements,
through zoning stipulations for enhance landscaping and with the help of a new
Principal Landscape Architect hired by the City. The text amendment is centered
around three core concepts: trees being treated as infrastructure, that trees
provide benefits when appropriately planted and trees should be kept in place
and in healthy living conditions. The text amendment proposes to reinforce
existing and best practices and procedures such as a site inspection of
landscaping tied to certificate of occupancy and the standing of approved
landscaping documents. The text amendment also proposes to reconcile
inconsistencies within the Zoning Ordinance and establish new standards and
procedures related to criteria for removal and replacement and tree
maintenance. He then shared the feedback staff has received so far and a



preliminary public hearing schedule and asked the committee for input and any
questions. '

QUESTIONS FROM THE COMMITTEE

Ammon noted the importance of replacing trees with like-for-like sizes and
asked if tree replacement always requires the tree to be placed in the same
location or if the city can provide some flexibility. Bednarek responded that the
text amendment supports flexibility and collaboration.

Fitzgerald asked if there are recommended tree lists. Bednarek responded that
the City does have a list of preferred trees and more restricted lists of permitted

trees in certain parts of the city such as the desert preservation districts and the

urban core.

Bryck noted that he strongly supports the requirement that owners are
responsible to their stipulated landscape plan and that the City model good tree
maintenance on its property including its street trees. He asked that holistic
conversations and training be facilitated regarding tree maintenance and low
impact development practices, including the inspectors, plan reviewers, and the
tree maintenance crews in the Street Transportation Department. He added that
perhaps there is an opportunity to add street trees in the historic districts where
there are broad landscape areas between the curb and sidewalk. Bednarek
stated that conversations are ongoing with his counterpart in the Neighborhood
Services Department because they respond to compliance issues, that will now
include landscaping.

Adams stated that the success of landscape projects depends on maintenance
which requires attention and follow-through. She asked that the City model good
tree maintenance on its property including its street trees and noted that many
crews do not have sufficient training on trimming. She added that the text
amendment should include a system to ensure continual landscape
maintenance. She added that many native trees are not appropriate for urban
environment. She asked if the City has qualified consultants to help with the
ordinance. Bednarek responded that the City hireda Principal Landscape
Architect and has been working with other professionals and arborist
organizations. He added that the City is trying to think of landscaping from the
curb inward but that this holistic approach is not within the scope of the current
text amendment.

Keyser opined on the impact on future water rate increases and the prospect of
water rationing on landscaping on single-family properties and noted that single-
family properties should be addressed in the amendment. He added that city
installed street trees could be set up on a shared meter where the city or
neighbors would be able to note if there is a malfunction to the system before
the trees die.



PUBLIC COMMENTS
None.

FLOOR/PUBLIC DISCUSSION CLOSED: COMMITTEE DISCUSSION
None.

INFORMATION ONLY: Presentation and discussion regarding an update to the
City of Phoenix’s Floodplain Management Plan.

Elise Moore from the Public Works Department introduced herself to the
committee and explained she was before the committee to provide an update on
the Floodplain Management Plan and gather feedback. The plan was updated a
few years back, but portions like the planning committee have not yet been
implemented because of a lack of a dedicated funding source. The city
participates in the community rating system that offers a discount on flood
insurance. In order to keep the same number of points, the city is looking to
replace the planning committee suggestion with more public information and
outreach, more regular inspections of flood control system, and other strategies.
She concluded by asking that comments and suggestions be provided at the
close of the meeting or offline via email to floodplain@phoenix.gov.

INFORMATION ONLY: Presentation and discussion regarding proposed water
rate increase.

Jim Swanson from the Water Services Department, introduced himself to the
committee and provided an overview of future water rate increases, reviewing
public outreach efforts, financial forecasts to include wastewater and water, the
water rate increase options summary as well as affordability and equity. The
Phoenix Water Services Department is proposing a water rate increase spread
out over a two-year period.

The rate change would provide funding for resources needed to invest in
rehabilitation and replacement of water pipes, treatment ptants, pumps,
reservoirs, and wells that ensure reliable delivery of the city's drinking water.

Ender noted that the pipeline installation by decade is interesting, but it would
be better to share where these pipelines were installed and when. He added that
past presentations touched on there being less water in the future and noted
that continued growth will continue to tax this limited supply and impact their
ability to continue promising 100 years of water. Swanson responded that city
has focused on banking its sustainable supply of surface water in underground
reserves but the resilient supply to depends more on the ability to get water to



those that need it. The last water rate increase focused on drought planning and
transmitting water from central to north Phoenix for a more resilient supply.

Jones commented that the rate forecasts only depict two years of increases and
noted that he has never seen the rate go down over time, especially with the
ongoing cost of maintenance shared in the presentation. He asked if there are
any special programs for low income households. Swanson responded that the
city looks at five years and plans the rates for two. Water and sewer is quite
affordable in Phoenix compared to its peer communities. In 2020, the city added
equity initiatives including flow restriction devices that could be installed for
customers who do not pay their bills, rather than cutting service altogether. The
department is looking at ways to be more efficient and to target households who
regularly need assistance and it has changed its policy for how it handles late
payments.

Z-56-20-4: Presentation, discussion, and possible recommendation regarding a
request to rezone 3.29 acres located at the southeast corner of 3rd Avenue and
Coolidge Street from R-3 (Multifamily Residence District) and R-5 (Multifamily
Residence District) to WU Code T5:5 UT (Walkable Urban Code, Transect 5:5,
Transit Uptown Character Area) to allow multifamily residential.

One speaker card was received on this item from an individual wishing to speak
in opposition to the request.

During this item, Becker was unavailable by audio or video and did not vote on
the item. For the purpose of the vote, he is considered absent reducing the
quorum to 16 members (10 being needed for a quorum).

STAFF PRESENTATION

Klimek, staff, provided an overview of the site, the request, the proposal, and
the recommendation. Located at the southeast corner of 3rd Avenue and
Coolidge Street, the site is currently occupied by an office complex, and the
request is to rezone the property from R-3 and R-5 to the Walkable Urban Code
Transect 5:5 Uptown to allow for multifamily redevelopment. The site is within
0.25 miles of light rail, multiple schools, and immediately adjacent to both the
Phoenix Sonoran Bikeway (3rd Avenue) and the Grand Canal which position the
property at the junction of two major bicycle routes.

The request is consistent with the General Plan Land Use Map designation of
Residential 15+ dwelling units per acre and with the Transit Oriented
Development Strategic Policy Framework which is identified as supporting
intensity of 2 to 5 stories and up to 7 when certain bonus criteria are met.
Further, the proposal will advance the Canalscape Catalyst Project identified in
the Uptown Transit Oriented Development Policy Plan.



The proposal for a 4 story multifamily complex with 218 units includes shaded
and detached sidewalks along 3rd Avenue and Coolidge Street and “frontage
types” to activate the streetscape environment. The elevations and conceptual
site plan depict measures to engage and activate the Grand Canal including
frontage types oriented to the canal, plazas and amenities between the building
and the canal, and low walls designed to embrace the waterfront.

Staff is recommending approval, subject to 13 stipulations, on the basis of the
request being consistent and aligned with the recommendations of the Phoenix
General Plan, the TOD Strategic Policy Framework, the Uptown TOD Policy
Plan, and the Housing Phoenix Plan.

Stipulation Nos. 1 — 5 seek to promote a strong interface with the Grand Canal.
Stipulations Nos. 6 — 8 seek to promote a safe and comfortable environment for
pedestrians and bicyclists. Stipulation Nos. 9 — 13 include standard language
pertaining to street improvements, removing the site from the special flood
hazard area, aviation disclosures, and archaeology.

APPLICANT PRESENTATION

Jason Morris, of Withey Morris, introduced himself, his client, the project, and
the change happening in this area. Trinsic Residential has done many projects
throughout the region and their investment model is to hold their properties long
term due, in large part to their ownership structure which includes the Texas
Teachers’ Retirement Fund.

The property is currently an office complex but its tenant, the Donor Network of
Arizona, has relocated to Tempe. There is a concentration of multifamily
development here because of the urban core, because of the transit overlay,
and because of the transportation patterns in the area. The developer views this
location as an excellent opportunity for multi-modal transportation with the
adjacency to the Grand Canal, the Phoenix Sonoran Bikeway, and the light rail
along Central Avenue. Unlike the nearby multifamily residential projects, these
projects did not embrace the canal nor their street frontages. The subject site
currently is entitled for 4 story multifamily development, the developer is seeking
to transition this entitlement to the Walkable Urban Code to yield a better and
more context-appropriate project.

Multiple city adopted policies call for this level of intensity at this location
including the General Plan, the Transit Oriented Strategic Policy Framework,
and the Uptown Transit Oriented Development Policy Plan. The location is ideal
to leverage the city’s investment in the light rail and in the Canalscape
improvements and the project is designed to embrace these policies and
investments.



The Walkable Urban Code is a newer zoning category that is much more
restrictive or directive in terms of the types of things that should be done in the
project while also being more flexible in other ways. He then provided an
overview of the site plan and renderings focusing on the street environment, the
canal interface designed to create more eyes and interaction onto this
waterfront, and the building architecture which includes offsets, recesses, and a
variety of materials to break up the mass of the building. The project is designed
with units wrapped around the parking structure which will not be visible from the
perimeter.

Through the neighborhood outreach efforts which included an additional meeting
with the Pierson Place Historic Neighborhood, stakeholders raised a series of
concerns and the plan responds to these as follows:

¢ On Street Parking. Parking is provided in excess to the amount required
by code. To reduce the likelihood of street parking, the project was
designed to make street parking less convenient than garage parking for
future tenants. As a buy-hold builder, tenant retention is important to the
ownership group they are therefore conscious that parking must be
sufficient. Further, the applicant has agreed to work with the city to
prohibit on street parking along the 3rd Avenue and Coolidge Street
frontages.

o Traffic. The development is served by a single-point of vehicular access
located at the far northeast corner of the site to reduce westbound traffic
through the neighborhood and to reduce vehicle conflicts with the
bikeway.

e Height. The site is currently permitted to build 48 feet and four stories and
the request for 56 feet and four stories is intended to allow for higher
ceiling heights. The increase in height from 48 to 56 feet will be
imperceptible from ground level and produce a significantly better project.

e Publicly Accessible Open Space. The plan includes a public amenity area
in the southwest corner of the site with a bicycle fix-it station, bike racks,
seating, and shade. The plan also includes publicly accessible lawn areas
and seating along the canal frontage with lush landscaping and a
pedestrian connection into the project. ‘

o Trash Collection. Waste collection will be provided by a private contractor
with all dumpsters located within the parking structure which will reduce
noise.

He concluded by reiterating that the site is permitted for high density multifamily
currently, how the project embraces alternative transportation as an amenity in a
manner consistent with city policy and investments, and will create an enhanced
canalscape including an active interface with publicly accessible open space
and amenities.

QUESTIONS FROM THE COMMITTEE



Solorio: Does the project include affordable units?

Morris: No, while there is a need in the region, there is currently no
affordable housing program which would provide an even approach. If
such a program were in place, the applicant would participate.

Adams: What are the price-points for units, the size of units, and the projected
impact on nearby property values?

Morris: The units will rent from $1,300 — $2,000. The project includes a
mix of unit sizes. Trinsic has studied the issue of property values in the
vicinity of their projects and has found that their projects produce an
increase in values beyond the increase projected by the market baseline.
He added that this trend is not universal for all multifamily projects but
because Trinsic is in it for the long-haul, their projects are well-designed,
well-managed, and well-maintained long term.

Adams: Expressed concern over how the landscaping and architectural
design elements will likely be unsuccessful in breaking up the mass of the
building in reality.

Smith: Is this a 4 or 5 story building, is there an opportunity to reduce the height
of the building, and are they concerned about security with the site being so
open to the canal? She added concern that parking does not seem sufficient
and noted that it will likely spill over into the neighborhood.

Morris: There will be a limited number of premium units that have an
interior staircase to a mezzanine level; that the applicant recognizes that
parking is an important consideration for long-term tenant retention and
has therefore studied the topic extensively; and that, while the project
does place more eyes on the canal, security measures include a
perimeter fence, access controlled gates, and all perimeter doors to the
building being locked.

The site is zoned for high-intensity multifamily, identified for high-intensity
residential in the General Plan, located nearly adjacent to the light rail,
and along two major alternative-transportation routes and the proposal
embraces these concepts utilizing the Walkable Urban Code which is
recommended for these types of circumstances. Change can be
challenging especially when it comes from “left field” but all publicly
accessible policy points to this being an areato accommodate growth. He
concluded this point by sharing that there are no single-family, owner
occupied homes north of Coolidge, and that the applicant has worked
extensively with owners west of the subject site to resolve concerns.

The development will include security measures such as a perimeter
fence, access-controlled gates, and all perimeter doors to the building
being locked.



Ammon: What improvements are proposed at the 3rd Avenue bridge over the
canal, do the ground floor units have direct street access, is open space being
provided beyond code requirements, and does the project include photovoltaic
energy productions?

* Morris: There will be an open masonry portal that will further enhance
and complement the canalscape improvements. The ground floor units
along 3rd Avenue and Coolidge Street have stoop and doorwell frontages
and the lobby will be a storefront. The projectwill have 12 percent open
space compared to the 5 percent required by cade. To reduce the
potential for overflow parking and interference with the bikeway, they will
work with the city to prohibit on street parking.

¢ Gosselink: Todd Gosselink introduced himself as the developer and
explained that they are proud to include a photovoltaic array on the
building. One of their earlier projects, Aura Watermark, on the north shore
of Tempe Town Lake included a $150,000 solar array and was the first
market-rate, multifamily project, in Arizona toinclude solar energy. They
currently have a project at Central Avenue and Indianola Avenue with a
$750,000 solar array. Trinsic recognizes the value of solar as long term
investors and this project will have a $750,000 — $1,000,000 solar array
on the rooftop in addition to other efficiency enhancements.

PUBLIC COMMENTS

Frank Paoletti introduced himself and state that helives on Coolidge Street
west of the subject site and has livered there for 22 years and knew some of the
original owners. He expressed concerns related to parking, safety, and traffic
noting that Coolidge does not have sidewalks west of 3rd Avenue. He asked
whether the streets, sewers, and other infrastructure can accommodate another
218 units and 436 cars daily.

APPLICANT RESPONSE

Morris responded that traffic and on street parking had been early concerns
from the neighborhood and the plan had been revised to address these issues.
He added that code could have required less parking but, given its importance to
retaining tenants, the plan includes structured parking in excess of that required
by code. Regarding traffic, the site is zoned for high-intensity development and
is developed as an office complex, and therefore, the proposed multifamily
complex will replace traffic and infrastructure impacts already presenton the
site.

FLOOR/PUBLIC COMMENT CLOSED: DISCUSSION, MOTION AND VOTE

Motion
Bryck moved to approve the request per staff recommendation. McCabe
seconded the motion.



10.

11.

VOTE: 15-1-0, motion passes with Farina, Ammon, Ender, Fitzgerald, Adams,
Keyser, Krietor, LeBlanc, Sanchez,Jones, Solorio, McCabe, Bryck, Vice Chair
Williams, and Chair Shore in favor; Smith in dissent, and none in abstention.

Public comments concerning items not on the agenda.
None.

Staff update on cases recently reviewed by the Committee.

Klimek provided an update on Z-31-20. The commitee recommended approval
at their last meeting and the Planning Commission concurred with the
recommendation. The City Council approved the request but with less density
and other restrictions.

Committee member announcements, requests for information, follow up, or
future agenda items.

Ammon requested an update offline regarding potential changes to the city’s
single-family design review process and requirements.

Keyser noted that in response to comments made by the public during the
rezoning case regarding water and sewer capacity, the city uses impact fees to

cover installation of infrastructure, so developers are made financially
accountable for their owner infrastructure.

Adjournment.

Chair Shore adjourned the meeting at 9:04 p.m.
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Quality Residences in Central C P TR e S s, 5 B 8 =T

CHARLES JONES IPreSIdent cgo

198 W. Mariposa St., Ste. 7
Phoenix, AZ 85013

P. 602.359.5095
March 1, 2021 charcor@cox.net

Nick Klimek

Alhambra Village Pianner

City of Phoenix

Planning & Development Department
200 West Washington Street

Phoenix, AZ 85003
Re: Aura Uptown Zoning Application, Z-56-20-4

Dear Nick:

In my role as president of Pierson Place Historic District and member (and past chair) of the
Alhambra Village Planning Committee - both for many years, | have seen a lot of development
near light rail. But even as a private citizen, | would wholeheartedly support the Aura Uptown
project.

There are several reasons for this,

1. This project will revitalize (and remove) an office building that doesn't serve any interest in
the center of this residential neighborhood.

2. Some amenities in this project will engage with Canalscape and activate the canal bank for
the bettermient of the community.

3. The upscale nature of the proposed apartments will further revitalize the neighborhood.

4. Thelarge number of studio and 1 bedroom apartments will attract users of public
transportation.

5. The front porches at street level will provide a sense of community at this site.

The deve]oper presented the project to our residents In several group meetmgs, and has met
with several 6f them individually. They adjusted the original plan a few times to-accommodate
cpnqgr_ns;frqm‘r |dents and have tailored the prolect to the nelghborhood ‘

"Itl-famlly zoning, adjacent multt-‘famlly uses, and placement ‘within the
ject is appropriate for the site. | believe it is well- -dasigned and will -
ble, hlgh-quallty multl-famlly housing ata scale andv’,T 1sity’ that fits
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EXHIBIT 3

Recording Requested By:
Empire West Title Agency LL.C

And When Recorded Mail To:
FORTY600 LP, an Arizona Limited
Partnership

P.O. Box 97743

Phoenix, AZ 85060

Escrow No.142124EW/LR

This area reserved for County Recorder

SPECIAL WARRANTY DEED

For the consideration of Ten Dollars, and other valuable considerations, I,

Corridor Living, L.L.C., an Arizona limited liability company
do hereby convey to

FORTY600 L.P, an Arizona Limited Partnership

the following described property situated in the County of Maricope, State of Arizona, together
with all rights and privileges appurtenant thereto, to wit:

See Exhibit "A" attached hereto and made a part hereof,

SUBJECT TO: Existing taxes, assessments, covenants, conditions, restrictions, rights of way,
easements, and all other matters of record.

And the Grantor hereby binds itself and its successors to warrant and defend the title, as against
all acts of the Grantor herein and no other, subject to the matters above set forth.

Dated: September 15, 2021,

Page 1 of 2
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Dated September 15, 2021 Special Warranty Deed Escrow No. 142124EW

CORRIDOR LIVING, L.L.C., AN ARIZONA
LIMITED LIABILITY COMPANY

BY CHARLES M. JQIVES, MANAGER

STATEOF ARIZONA )
)SS.
Countyof ~ MARICOPA )

On SEPTEMBER __d,_Q_____, 2021, before me, the undersigned Notary Public, personally
appeared Charles M. Jones, Manager or Corridor Living, L.L.C., personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to mathatr 2/she/they executed the same in his/her/their
authorized capacity(ies) and that his/her/their signature(s) on the instrument the person(s) or the
entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal. ﬂ

My Comumission Expires:

311(3 )Hbﬁil}

TONY D. KWAK
Notary Public - State of Arizona
MARICOPA COUNTY
Commission # 568535
Expires July 18, 2023

Page 2 of 2
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Exhibit ‘A’
Parcel 1:

The East 115.00 feet of Lot 1, SUBURBAN ACRES, according to the plat of record in
Book 13, page 22 of Maps, records of Maricopa County, Arizona;

EXCEPT the North 45.00 feet of the East 115.00 feet thereof: and

EXCEPT that part lying within the following described properly as condemned by Final
Order of Condemnation recorded in Document No. 2007-1309574:

A part of Lot 1, SUBURBAN ACRES SUBDIVISION, recorded in Book 13 of Maps, page

22, located in the Northwest quarter of Section 20, Township 2 North, Range 3 East of

the Gila and Salt River Base and Meridian, Maricopa County, Arizona, more particularly
described as follows:

Commencing at the intersection of Central Avenue and Minnezona Avenue;

Thence North 00 degrees 15 minutes 05 seconds East, along the centerline of Central
Avenue, a distance of 256,15 feet:

Thence North 89 degrees 44 minutes 55 gsaconds West, a distance of 50.00 feet to the
POINT OF BEGINNING;

Thence North 85 degrees 40 minutes 01 seconds West, a distance of 8.81 feet;
Thence North 00 degrees 15 minutes 38 seconds East, a distance of 70.09 feet;
Thence North 89 degrees 57 minutes 53 seconds East, a distance of 8.78 feet;

Thence South 00 degrees15 minutes 05 seconds West, a distance of 70.76 feet to the
POINT OF BEGINNING.

Parcel 2:

That certain strip of land lying East of the East line of Lot 1 and West of the West line of
Central Avenue, said strip being more particularly described as follows:

BEGINNING at the Southeast corner of said Lot 1;

Thence running North along the East line of Lot 1 to a point 45.00 feet South of the
Northeast corner of said Lot 1;

Thence East to a point on the West line of Central Avenue;

Thence South along the West line of Central Avenue to a point East of the Southeast
corner of Lot 1;

Thence West to the Southeast corner of Lot 1 to the POINT OF BEGINNING.
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Parcel 3:

The West 60 feet of the East 175 feet of Lots 1 and 2, SUBURBAN ACRES, according to
the plat of record in Book 13, page 22 of Maps, records of Maricopa County, Arizona.

Parcel 4:

The East 50 feet of the West 100 feet of Lots 1 and 2, SUBURBAN ACRES, according to
the plat of record in Book 13, page 22 of Maps, records of Maricopa County, Arizona;

EXCEPT that portion thereof as conveyed to the City of Phoenix, in Quit-Claim Deed
recorded as Docket 11325, page 567, of Official Records, described as follows:

The North 2.5 feet of the East 50 feet of the West 100 feet of said Lot 2.

Unatfcial Oogument



EXHIBIT 4
City of Phoenix PLAN REVIEW

Planning And Devei.ep§j<tEL§Tn eE ONLY

To find out about Phoenix construction code adoplion news and

to research your pemmits or projects, pleese visit 200 West Washington Street STATUS: EXPR

pnneet Phoenix, Arizona 85003
General Information 602-262-7811 ONLINE PLAN INFORMATION LISTING

&

Plan# |PAPP 2105672 | Issued 16.JUL-2021  Expires 16-JUL-2022

Plan Description FORTY600 MIXED-USE MULTIFAMILY

Project 21-33%94 FORTY600 MIXED-USE MULTIFAMILY

Address 4600 N CENTRAL AVE PHOENIX AZ 85012 Zoning

L1 B* SUBURBAN ACRES Q S Q18-27 APN 155-29-028A Dist 04 |
Description/Scope of Work: PRE-APPLICATION SCREEN

TEAM LEADER: MIGUEL VICTOR
PLANNER: DAVID NEAL
TRAFFIC ENG: PRADEEP TIWARI
CIVIL ENG: JASON RAMIREZ
PROJECT DESCRIPTION:

DRAINAGE REPORT:
GRADING & DRAINAGE:
PAVING:

CONCRETE:

WATER MAIN EXTENSION;
SEWER MAIN EXTENSION:
PLAT:

ABANDONMENT:
DEDICATION:

TRAFFIC STUDY:

SITE PLAN FEE:

Valuation: $0
Owner Information

Name
Address

Contractor Information

Required Review Activities - Assignee Status
STREET LIGHT REVIEW Pradeep Tiwari DONE
TRAFFIC STUDY Pradeep Tiwarl REQD
INVENTORY/SALVAGE COMBO David Neal REQD
FIRE PREVENTION REVIEW Rachel Lamesa DONE
LANDSCAPE REVIEW David Neal REQD
SITE PLAN REVIEW David Neal DONE
CIVIL REVIEW Jason Ramirez DONE
TRAFFIC REVIEW Pradeep Tiwarl DONE

Printed: 08/24/22 bpm03 Rev 710.3 07/10/13 bk



PLAN REVIEW FEES

Fee Code Description Amount Paid
SPPREAPPL* SP INITIAL PREAPPLICATION MEETING $1,200.00



EXHIBIT S5

NOTICE OF RESULTS

ALHAMBRA VILLAGE PLANNING COMMITTEE

Pursuant to A.R.S. Section 38-431.02, notice is hereby given to the members of the
ALHAMBRA VILLAGE PLANNING COMMITTEE and to the general public, that the
ALHAMBRA VILLAGE PLANNING COMMITTEE held a meeting open to the public on
Tuesday, August 23, 2022, at 6:00 p.m.

Per the most recent guidelines from the federal government, the Alhambra Village
Planning Committee meeting was held electronically, via a video conferencing

platform.

The public was able to listen to the live meeting. For the call-in number or for further
information regarding the format of the meeting, please contact Nick Klimek at 602~

534-7696.

Note:

e Agenda items may be taken out of order.
¢ In the event a large number of public comments are anticipated, consolidation of
public comments by topic and reported by key representatives is encouraged.

The results of the meeting were as follows:

RESULTS
Called to order

Approved

Presented and
discussed

Approved

Call to Order, Introductions, and Announcements by Chair.
Review and approval of the March 22, 2022 meeting minutes.

INFORMATION ONLY: Presentation and discussion regarding
the electric vehicle roadmap.
Presentation by the Office of Sustainability.

Z-39-22-5: Presentation, discussion, and possible
recommendation regarding a request to rezone 0.65 acres
located approximately 340 feet east of the

southeast corner of 29th Avenue and Northemn Avenue from
R-5 SP (Multifamily Residence District, Special Permit) to R-5
(Multifamily Residence District) for the removal of a Special
Permit to allow multifamily residential.

The Planning Commission will consider this request on
September 1, 2022.

Item will be heard in the following sequence:
e Staff Presentation,
e Applicant Presentation;




Questions from Committee;

Public Comments;

Applicant Response;

Floor/Public Discussion Closed: Motion, Discussion,
and Vote.

Presented and 5. INFORMATION ONLY - Z-9-22-4: Presentation and
discussed discussion regarding a request torezone 1.71 acres located at
the southwest corner of Central Avenue and Coolidge Street
from C-2 TOD-1 (Intermediate Commercial, Interim Transit-
Oriented Zoning Overlay District One) to PUD (Planned Unit
Development) for the Forty600 PUD to allow mixed use
multifamily.

Item will be heard in the following sequence:
e Applicant Presentation;

e Questions from Committee;

e Public Comments;

e Applicant Response;

e Floor/Public Discussion Closed: Committee Discussion.
None 6. Public comments concerning items not on the agenda.

Not for Committee discussion or action.

Update provided 7. Staff update on cases recently reviewed by the Committee.
Not for Committee discussion or action.

Announcements 8. Committee member announcements, requests for information,
made follow up, or future agenda items.
Not for Committee discussion or action.

The next Alhambra Village Planning Committee meeting is
scheduled for September 27, 2022.

Adjourned 9. Adjournment.

For further information, please call Nick Klimek, City of Phoenix Planning &
Development Department, at 602-534-7696 or visit our website for public meeting

notices and agendas at: https://phoenix.gov/cityclerk/publicmeetings/notices.

Rezoning staff reports, currently in the hearing process arenow available online at our

website: https://www.phoenix.gov/pdd/planning-zoning/pzservices/pzstaff-reports.



Planned Unit Development (PUD) applicant’s narratives and staff reports, currently in
the hearing process are available online at our website:

https://www.phoenix.gov/pdd/planning-zoning/pzsetvices/pud-cases.
Alhambra Village Information: https://www.phoenix.gov/villages/alhambra.

To request a reasonable accommodation, please contact Les Scott at 602-261-8980.
TTY: Use 7-1-1.
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Section |I:

Introduction
and Overview



A. How to Use This
Handbook

City of Phoenix board, commission,
committee, and task force members
(collectively referred to as “board members”
throughout this handbook) must comply

with City of Phoenix ethics policies and

laws. Although this handbook is intended

as a comprehensive resource, existing laws
and policies may change and new laws may
be adopted that are not reflected in this
handbook. This handbook does not constitute
legal advice. Instead, it serves as general
guidance to help individual board members
comply with ethics laws and policies. Specific
legal consequences hinge on how the law

or policy applies to circumstances. Board
members are encouraged to seek guidance
to help comply with applicable ethics policies
and laws. For additional general information
and guidance, board members should contact
their board or commission liaison or refer to
the ethics hotline.

B. Why Ethics Matter

Public trust in the City is built on the
conduct of elected officials, employees,
board members, and volunteers. Only when
residents have confidence that their City
elected officials, employees, board members,
and volunteers will act fairly and honestly, can
democratic government function properly.
Therefore, it is imperative that all in public
service perform their duties with the highest
standards of personal integrity, fairness, and
honesty, and never use their City position for
improper personal gain.

C. Sources and Enforcement
of City of Phoenix Ethics
Policies and Laws

Although City ethics policies and laws are
derived from several sources and standards,
three significant policies and laws establish
City ethics standards:

1. The City of Phoenix Ethics Policy,
Phoenix City Code Section 2-52;

2. The City of Phoenix Gift Policy, also
found in Phoenix City Code Section
2-52; and

3. Arizona law for conflicts of interest
as adopted by Phoenix City Charter
Chapter Xl and found in Arizona
Revised Statutes Title 38, Chapter 3,
Article 8.

Violations of these ethics policies and laws
by elected officials and board members

are enforced through the City of Phoenix
Ethics Commission. Violations of these
ethics policies and laws by employees and
volunteers are enforced through the City
Manager. Although each of these policies and
laws are generally uniform as applied to all
in public service, some differences exist, and
therefore, elected officials, employees, board
members, and volunteers should look to
guidance that applies to their specific public
duty and role.
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Section IlI:

Applicable Ethics
Policies and Laws



A. Definitions for City of Phoenix Ethics and Gift Policies

The following definitions apply to this Section. The plural of the word or phrase includes the
singular, and the singular includes the plural.

G “Board Member” means a member, or the person’s relative or partner, of a City of Phoenix
board, committee, commission, or task force.
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“City Business” means an activity or enterprise for gain, benefit, advantage, or livelihood with
a public entity, a research organization, a regulatory body, a business association, or a professional
association, whose primary purpose relates to research, rulemaking, development, best practices,
or regulations that affect or relate to the City of Phoenix.

“Community Event” means an event, activity, or function located in Arizona and sponsored by
the City of Phoenix, a non-profit organization, a professional association, a business association, a
charitable organization, a cultural/arts organization, or a community organization.

e “Compensation” means money, a tangible thing of value, or a financial benefit.

e “Elected Official” means a person, or the person’s relative or partner, elected or appointed as
mayor or as council member of the City of Phoenix.

e “Employee” means a person, or the person’s relative or partner, who is not an elected official,
board member, volunteer, or City of Phoenix Municipal Court Judge, and who is employed full-time
or part-time by the City of Phoenix.

e “Gift” means direct or indirect compensation, other than as provided by law, for services,
duties, or responsibilities rendered or to be rendered by a person in their capacity as an elected
official, employee, board member, or volunteer.

Gift does not mean:

a. Compensation received by an elected official, board member, or volunteer as part of the
person’s employment outside of the City of Phoenix or as part of the person’s service as
a member of a board of directors for a corporation or other elective office, and which
compensation is unrelated to the person’s position or office as an elected official, board
member, or volunteer; or

b. A political campaign contribution as permitted by law; or

c. Compensation received by an elected official, employee, board member, or volunteer from
the person’s relative or partner; or

d. Compensation in the form of a personalized plague or similar personalized award received
by an elected official, employee, board member, or volunteer for the person’s service to the
City of Phoenix consistent with the duties and responsibilities of the person’s position or
office; or

e. Compensation in the form of admission, food, beverages, transportation, or
accommodations received by an elected official or employee in the capacity as a City of
Phoenix representative and related to City business; or

f. Compensation associated with a relative’s or partner’s elective office; or

g. Compensation in the form of admission, food, or beverages received by an elected official,
employee, board member, or volunteer to attend a community event.



e “Partner” means a person in a domestic partnership as defined in Phoenix City Code Sec. 18-401.

“Relative” means the spouse, child, grandchild, parent, grandparent, brother or sister of the whole
or half blood and their spouse, and the parent, brother, sister, or child of a spouse as defined in Phoenix
City Code Section 2-52(A).

@ “Special occasion” means an engagement or wedding involving a relative, partner, or relative of a
partner, the birth or adoption of a child, or the death of a relative, partner, or relative of a partner.
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@ “Volunteer” means a person, or the person’s relative or partner, other than a board member

who provides their services to the City of phoenix without any express or implied promise of
compensation, and serves as a hearing officer, intern, extern, contractor, vendor, or otherwise serves in
the administrative offices of an elected official, the City Manager, or a City of Phoenix department or
function head. A block watch captain is not a volunteer for purposes of the gift policy.

B. City of Phoenix C. City of Phoenix Gift Policy
Ethics Policy

A gift in any amount received by a board

It is the policy of the City of Phoenix to uphold, member is prohibited if the gift creates the
promote, and demand the highest standards of appearance of undue influence, or if the gift
ethics from all of its elected officials, employees, creates a conflict of interest under Phoenix City
board members, and volunteers. Accordingly, Charter Chapter XI, Section 1 (Title 38, Chapter
all City of Phoenix elected officials, employees, 3, Article 8, Arizona Revised Statutes).

board members, and volunteers must maintain

the utmost standards of personal integrity, A gift received by a board member, regardless
truthfulness, honesty, and fairness in carrying out of value, is permissible if the gift is not

their public duties, avoid any improprieties in their otherwise prohibited by law. Board members
roles as public servants, and never use their City are not required to disclose gifts unless they are
position or power for improper personal gain. also employees.

Comment: The proper operation of municipal
government requires that all board members
remain independent, impartial, and responsible
only to the public. Board members hold office
for the public’s benefit, and must uphold the
United States and Arizona Constitutions, and
the laws of the State of Arizona and the City

Comment: Board members should not accept
any gifts (monetary or otherwise, such as a
service, loan, thing or promise), gratuities, or
favors from anyone other than the City for the
performance of acts within the regular course
of official duties. Board members should

of Phoenix. In official acts, board members refuse any gifts or favors that reasonably

are bound to observe the highest standards may be interpreted to be offered to influence
of integrity, and discharge faithfully the a municipal decision. Compensation for
duties of their office or position, regardless of performing public duty as a board member is
personal considerations, recognizing that the generally limited to the personal satisfaction
public interest must be their primary concern. that board members may derive from doing a
Democratic government can function properly good job. While board members are the first

only when the citizenry has confidence in how
its government is run.

to decide whether to accept any gift, board
members must recognize that others will decide



if there is any appearance of undue influence
for the board member’s acceptance of the
gifts. Finally, board members should be wary of
accepting any gifts or benefits from individuals
doing business with the City or whose financial
interests are affected by City action.

Special Occasion Waiver. Board members

may seek a waiver from the Ethics Commission
to accept a gift that recognizes the special
occasions listed in Section 1I(A)(10) but may
otherwise violate the City’s ethics or gift
policies. If the special occasion gift waiver is
approved by the Ethics Commission, the board
member must file the waiver form with the City
Clerk no later than 30 days after the close of
the quarter in which the waiver is granted.

Comment: Board members are not required
to obtain a waiver to accept normal and
customary gifts such as flowers, food,

or donations to charitable organizations
made by others that recognize the special
occasions listed in Section II(A)(10).

0 Gift Examples.

Because of the size and complexity of the City,
it is impossible to list every circumstance that
may occur to determine if a gift is permissible.
Generally, several factors apply to determine if a
gift creates the appearance of undue influence:

o the source of the gift;

¢ the setting in which the gift is received;
and

¢ the motive for the gift.

For example, a gift from a source such as a
vendor that does business, has contracts, or is
regulated by the City is of greater concern than
a gift from an entity with little or no relationship
to the City.

The setting in which a gift is received may also
affect the appearance of undue influence. For
example, a board member’s acceptance of a
one-on-one dinner with a City vendor who

has business before the Board is perceived
differently than the board member’s acceptance
of a dinner at no cost as part of a conference
presented by the vendor in a group setting.

Finally, the motive for a gift is an important
consideration. Motive can be determined

by circumstances such as custom or prior
established personal relationships. For example,
a gift received by a board member at an
occasion, such as a wedding involving a friend,
when such gifts are customary, is less likely to
create the appearance of undue influence.

The following examples apply to board
members, their relatives, and their partners.

a. Holiday Gifts from Persons with
Business before the Board
Board members should not accept
a gift from a contractor, consultant,
vendor, person, or entity regulated by
the City or who has or will soon have
business before the board. Examples of
such gifts include cookies, bouquets,
candy, alcohol, money (in any form),
gift certificates, or gift cards. A greeting
card is not a gift and may be kept by
a board member who receives it. Gifts
such as cookies, snacks, or candy may
be accepted by a board member from a
person or entity who does not currently
have or will not soon have any business
before the board if the gift is made
available to all members to share.

b. Tickets or Entrance to Entertainment,
Sports/Athletic, or Cultural Events from
Persons with Business before the Board
Board members should not accept or
keep any other entertainment, sports/
athletic, or cultural event tickets under
any circumstances from a person who
has or soon will have business before
the board. Additionally, board members
may not accept tickets to entertainment,
sports/athletic, or cultural events despite
a charitable donation made by the board
member for the value of the tickets.

-
®)
S
O
)
wn




wn
D
0
=
®)
S5

Meals and Refreshments

Board members should avoid accepting
offers of food or refreshment where

it creates the appearance of undue
influence or if it creates a conflict of
interest. For example, a board member
should not accept the gift of a one-on-
one meal with a consultant who has
pending business before the board,

or reasonably will soon have business
before the board.

Board members may, however, accept
meals or refreshments at an event to
celebrate the completion of a project
or where the meals and refreshments
are generally available to all persons
attending the event.

Admission, Food, Beverages to Attend
Community Events; Incidental Items
Board members may attend and
consume food and beverages offered

at community events as part of their
responsibilities and duties. Board
members are not required to disclose
the amount for admission, food, and
beverages offered at community events.
Board members may also accept
incidental items received at community
events such as a coffee mug, t-shirt, or
pen, when the reasonable estimated fair
market value is $50 or less.

City-sponsored Events

Board members may attend and
consume food and beverages offered

at City-sponsored events such as the
annual Martin Luther King Jr. breakfast
and the Mayor’s State of the City speech.

Board Members’ Participation in
Conferences, Events, or Activities
Involving City Business; Incidental Items
Board members may accept admission,
food, beverages, transportation, and
accommodations as a guest of another
person or organization when the board
member serves as a City representative

at a conference, event, or activity
related to City business. These amounts
do not require disclosure. Board
members may accept incidental items
such as coffee mugs, t-shirts, or pens,
whose reasonable estimated fair market
value is $50 or less.

g. Attending a Business Conference
as a Board Member While Also a
City Employee
Employees who attend conferences for
City business because they are a member
of a City-affiliated board (e.g., COPERS,
PEHP/DCP) must comply with the rules
for gifts and disclosures that apply to
both employees and board members.

D. Conflicts of Interest

0 Conflicts of Interest.

The City has adopted Arizona’s conflict of
interest laws under Phoenix City Charter,
Chapter Xl, Section 1. The full text of these
statutes appears in Appendix A.

Comment: Board members must be
constantly on guard against conflicts of
interest. In short, board members should not
participate in a decision or contract that may
result in a direct or indirect monetary benefit
to the board member or the board member’s
relative or partner.

e Declaring a Conflict of Interest

If a board member determines the member
has a conflict of interest on a matter before
the board, the member should work with the
board’s liaison and the board chairperson

to file a conflict form with the City Clerk,
declare the conflict on the record at the board
meeting, and refrain from voting or otherwise
participating in the matter. See, Arizona
Revised Statutes, Section 38-503(A) (reprinted
at Appendix A).



e Examples-Conflict of Interest

The following examples help give board
members an idea how Arizona’s conflict of
interest laws apply. Each situation will be
decided on the unique facts and circumstances
involved. The goal of these examples—and
indeed this entire handbook—is to help develop
greater sensitivity to ethical considerations. If
a board member is in doubt of what should
be done, opt not to participate. All examples
assume the matter will come before the board
for consideration and apply to the board
member’s relative or partner as well as the
board memeber.

a. Owns Property in Close Proximity
The board member owns property in
close proximity to property subject to
board’s approval of a zoning or license
application that may affect the value of
the board member’s property.

b. Worked Previously for Firm
The board member has done work
in the past for a firm that seeks a
City contract and the board member
anticipates doing further work for the
firm in the future. A potential conflict
exists regardless of whether the work
involves the matter that is the subject
of the contract. (However, mere past
association does not of itself constitute
a conflict if the business relationship is
not a continuing one.)

c. Corporate Officer of Competitor
The board member is an officer of a
corporation that operates a chain of
stores. An application by a competitor
seeks zoning approval for a store
within the service area of one of the
stores owned by the board member’s
corporation.

d. Developer
The board member is a developer
who files an application for approval
of a project. Not only must the

board member declare a conflict and
disqualify oneself from consideration of
the application, the board member also
may not participate in any manner.

Realtor Listing Agreement

The board member is a realtor who
has had discussions concerning a
listing agreement with an owner of a
property that is the subject of a zoning
application. If the board member
wishes to pursue the agreement, the
board member should declare the
conflict and refrain from considering
the application. If the board member
participated in consideration of the
matter, the board member should not
later enter the listing agreement.
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Owner of Regulated Business

A proposed amendment to the City
Code seeks to regulate a specific type of
business activity. The board member has
an exclusive or specific right to conduct
the activity in the City.

Property Uniquely Affected

by Land Use Plan

The board member has an interest in
property that will be uniquely affected
by a proposed land use plan, and the
adoption of the plan may affect the
value of the property (e.g., the plan
confers special benefits on the property
that are not applied to other similarly
situated properties).

Contract of Close Relative

The close relative of a board member
is in business with a person whose
application or contract is being
considered by the board.

Source of More Than 5% Income

The board member receives more

than 5% of the member’s total annual
income from a corporation that has an
application or a contract pending before
the board.
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i- Seeks a Contract with the City
Board member is prohibited from
contracting with the City unless the
contract is awarded through competitive
bidding. The board member must
declare the conflict and refrain from
participating in the decision to award
the contract.

k. Employee of Organization
Receiving Funds
The board member is a paid employee
of an organization that receives funds
appropriated by the board, including
federal and State funds administered
by the City.

QExampIes-No Conflict of

Interest Exists

The following are illustrative examples of
situations that do not constitute violations of
the conflict of interest laws. Again, all examples
assume that the board will review the matter in
guestion and apply to a relative or partner as
well as the board member.

a. Trade Association Member
The board member is a member of a
trade association that has applied for an
amendment to the City Code presented
to the board for decision.

b. Owns Property Within Area
of Land Use Plan
The board member owns a property in
an area that is part of a proposed land-
use plan presented to the board for
decision (unless that plan would uniquely
affect the board member’s property).

c. Nonsalaried Corporate Officer
The board member is the nonsalaried
officer of a nonprofit corporation that
has an application presented to the
board for decision.

d. Tenant of Property Owner
The board member is a tenant of a
property owner who seeks a City

contract (unless the contract affects the
monetary or property interests of the
board member).

e. Attorney for Property Owner
The board member is the attorney
for a contracting party (if the board
member’s legal representation does not
include the contract).

f. Owns Less Than 3%
Corporation’s Shares
The board member owns less than 3%
of the shares of a corporation that has
an application under consideration by
the board. The board member does not
have a conflict if the total annual income
from dividends, including the value of
stock dividends from the corporation,
does not exceed 5% of the total annual
income of the board member and any
other payments made to the member by
the corporation do not exceed 5% of the
member’s total annual income.

g. Advocate for or Against Matter
The board member is an advocate for
or against a matter before the board
and has publicly stated the member will
or will not support the matter (unless
the matter will affect the monetary or
property interest of the board member).

6 Contracts with the City

Arizona law prohibits any board member who
has “a substantial interest in any contract,

sale, purchase, or service to such public
agency” from participating in any way with

the transaction. See Arizona Revised Statutes
Section 38-503(A) (reprinted in Appendix A).
Also, Arizona law flatly prohibits anyone who
officially represents the City from providing
certain goods and services to the City without
competitive bidding. See Arizona Revised
Statutes, Section 38-503(C). Two other statutes
prohibit the personal involvement of municipal
and public officers in housing or redevelopment
projects. See Arizona Revised Statutes Sections
36-1406 and 36-1477.



Comment: As with other conflicts of

interest, any board member under these
circumstances must (i) make known the
substantial interest involved and (ii) refrain
from voting on or otherwise participating in
the transaction or the making of the contract
or sale. Also, a board member cannot provide
certain goods and services to the City—

even if the member does not participate in
the process—unless a competitive bidding
process is used. Other prohibitions may apply
if federal funds are involved.

Q Disclosure of Confidential
Information

Arizona law provides that during a person’s
employment or service with the City and for two
years after, no board member may disclose or
use confidential information without appropriate
authorization. See Arizona Revised Statutes,
Section 38-504(B) (reprinted in Appendix A).

Comment: Board members often have
access to important non-public information
regarding City property, operations, policies,
and affairs. This information may concern

real estate transactions, expansion of public
facilities, or other City projects. The leak of
this inside information may benefit a few

at the expense of a possible monetary loss

to the City and a deterioration of public
confidence. If a board member is aware of
confidential information, the member should
not disclose the confidential information to
anyone outside the City and should disclose it
to other public employees only if appropriate.

e Employment

a. Incompatible Employment
Board members may be otherwise
employed so long as it does not
interfere with their service commitments
to the City.

Comment: Board members should refrain
from accepting employment or rendering
service for private interests when the
employment or service is incompatible with
the proper discharge of board members’
official duties, may impair their independent
judgment, or may impair the performance of
their duties.

b. Representing Private Interests
before City Agencies
Board members may be otherwise
employed after leaving office if the
employment does not interfere with
any on-going duties to the City (for
example, disclosure of confidential
information).

Comment: For 12 months following a board
member’s service with the City, Arizona law
prohibits board members from representing
another person for compensation before a
public agency concerning any matter in which
the board member was directly concerned
and personally participated in by a substantial
and material exercise of administrative or
legislative discretion. See Arizona Revised
Statutes, Section 38-504(A) (reprinted in
Appendix A).

c. Employment of Relatives
Arizona law prohibits a board member’s
involvement in the appointment, hire,
or supervision of a relative. See Arizona
Revised Statutes, Section 38-481
(reprinted in Appendix A).

Comment: The hire and supervision of a
relative is a special type of a conflict of
interest that must be avoided.

d. Discussion of Future Employment
A board member should disclose
possible future employment to the
board’s liaison if the member has
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been offered, or is discussing future
employment, with a person, firm, or
any other business entity that conducts
business with the City.

Comment: Board members should be aware
that they are vulnerable to offers of future
employment in exchange for favors or
information obtained through their positions.

E. Discrimination

Phoenix City Charter Chapter Xl, Section

2 provides: “No person shall be appointed
to, removed from or in any way favored or
discriminated against with respect to any
City position because of race, color, ancestry,
national origin, sex, political or religious
opinions or affiliations.”

Comment: Public decisions must be fair

and impartial. The City strives to serve

the public and workforce in a productive
mannet, free from intimidation or hostility.
The equality of opportunity to enter public
service, besides being the object of various
federal, state, and local laws, is a central
factor to achieve efficient public service.
Every consideration, treatment, advantage,
or favor should be equally available to all
residents and constituents. It is our shared
responsibility to help create an environment
where all members, employees, and residents
are respected and valued. As such, the

City prohibits persons and organizations
from refusing to hire or promote any

person or discriminate against any person

in compensation, conditions, or privileges

of employment based on their race, color,
ancestry, national origin, sex, religion, age,
disability, sexual orientation, or gender identity
or expression, or any other category covered
by law (“protected characteristics”). Persons
and organizations are therefore prohibited
from denying service(s) to any persons based
on their protected characteristics.

Additionally, those who do business with the
City, either as a contractor or subcontractor,
must not discriminate against any worker,
employee, or applicant, or any member of the
public, because of race, color, religion, sex,
national origin, age, disability, or any other
category covered by law. A contractor or
subcontractor with more than 35 employees, is
also prohibited from discriminating against any
worker, employee, or applicant, or any member
of the public because of sexual orientation,
gender identity, or gender expression.
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Section lllI:

Additional Applicable
Laws and Policies



A. Political Activity

C. Removal of Board Member

The Phoenix City Charter Chapter XXV,
Section 11 prohibits elected officials from
soliciting or receiving, directly or indirectly,
campaign contributions for City elective
office from or through employees. In
addition, Phoenix City Code Section 12-
1503 prohibits elected officials from using
any campaign funds for one’s personal use
(reprinted in Appendix B).

Comment: The City Attorney, in Opinion No.
90-012, has determined the provisions of
Phoenix City Charter Chapter XXV, Section
11 do not apply to board members, and
therefore, board members may participate in
political campaigns for City elective office.

B. Board Member
Attendance Policy

If a board member fails to attend three
consecutive regular meetings or more than
fifty percent of all meetings of a board
during a calendar year (January 1through
December 31), the City Council may declare
the seat vacant and appoint a replacement.
See Phoenix City Code, Chapter 2, Article |,
Section 2-14.

Comment: Board members are expected to
attend all regularly scheduled meetings and
should make every effort to do so. The City
Council appoints board members for their
experience, background, and perspective

in a particular policy area, and wants the
benefit of the members’ consideration

and judgment. The board, commission,
committee, or task force cannot conduct
any business unless a quorum is present.
Accordingly, if a board member must miss

a meeting because of business, vacation,

or illness, the member should advise the
board, commission, committee, or task force
chairman in advance of the meeting.

Except for an Ethics Commission member, a
board member may be removed from office
with or without cause prior to the expiration of
the member’s term by a majority vote of the
Council. An Ethics Commission member may
be removed from office with or without cause
prior to the expiration of the member’s term by
an affirmative vote of seven Council members.
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D. City of Phoenix
Lobbyist Ordinance

1. Lobbyist Ordinance Overview

Two definitions are important to understand
the lobbyist ordinance: lobbying and lobbyist.
Lobbying means communication by a lobbyist
with any City official to influence official
action. Lobbyist means any person who is
compensated to lobby for a person other
than himself. See Phoenix City Code Section
2-1000. Generally, the lobbyist ordinance
requires a lobbyist to register with the City of
Phoenix when lobbying a City official, which
includes board members. The ordinance
includes eight specific exemptions from

the registration requirements. See Phoenix
City Code, Section 2-1002. Registration

as a lobbyist triggers quarterly disclosure
requirements for expenditures made by the
lobbyist related to a City official, including

a board member. A lobbyist’s contributions
to an elected official’s campaign or when a
lobbyist solicits a contribution that results

in an actual contribution to the campaign
must also be disclosed quarterly. There is no
requirement that lobbyists must document
their meetings with individuals such as a board
member, a lobbyist registration is sufficient.

2. Practical Implications to Board Member
It is not the board member’s responsibility

to determine a person’s status as a lobbyist,

in fact, a board member should not advise
anyone whether the person should or should
not register. Because all obligations rest solely
on the lobbyist the person should decide to
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register for themselves. However, providing the
information about the City Clerk’s website is

a quick and efficient way to help an individual
make this determination.

3. Disclosure Requirement

When a lobbyist communicates with a

board member in the lobbyist’s capacity as

a lobbyist, the lobbyist must disclose this
capacity to the board member. Most lobbyists
who lobby at the State level are familiar with
this requirement because disclosure is also
required at the State level.

4. Board Member’s Reporting Obligation
All obligations imposed by the Lobbyist
ordinance rest solely on the lobbyist. The
ordinance does not impose any obligations
on board members. If board members wish to
confirm if a person or entity is registered to
lobby, this information is easily accessible on
the City Clerk’s website, which lists registered
lobbyists and entities. If a board member
wishes to report a person who may be in
violation of the ordinance, the board member
should contact the City Clerk’s office.

5. Violation

A lobbyist has five days to register after initially
lobbying a City official. If the lobbyist fails to
register within this period, the City will issue

a letter that requests the lobbyist cure the
violation within 15 days. If the violation is cured
within the 15 days, no further action is taken.
However, if the violation remains uncured

on the 15th day by 5 p.m., the information is
forwarded to the appropriate authority for
possible enforcement.

E. Public Access: Open
Meetings and Public Records

Numerous Arizona and City laws require the
meetings of public bodies to be open to the
public and public records must be available
for inspection. See Open Meetings Laws
(Arizona Revised Statutes, Sections 38-431
through 431.09 and City Charter, Chapter |V,
Section 5) and Public Records Laws (Arizona
Revised Statutes, Sections 39-121 through
121.03 and City Charter, Chapter |V, Section 21).
(Reprinted in Appendix B).

Comment: Arizona statutes require that
meetings of public bodies be conducted
openly. Also, Arizona law allows broad access
to public records. Open government gives
the public confidence that public affairs are
performed properly. Brochures are available
at phoenix.gov/cityclerk.

F. Use of City Equipment,
Facilities, or Personnel for
Private Gain

Board members should not use City facilities,
equipment, personnel, or supplies for private
purposes, except to the extent the facilities,
equipment, personnel, or supplies are lawfully
available to the public.

Comment: Public respect for government
is weakened when City-owned facilities and
equipment are used by board members for
improper personal gain. City office supplies,
work materials, vehicles and equipment

are to be used only for City work. Taking
City goods for private use is not a “fringe
benefit”; it is stealing. See Arizona Revised
Statutes Section 13-1802. Also, it is improper
(and maybe unlawful) for supervisors to

use subordinates for their personal benefit.
Finally, a board member should avoid waste
of public supplies and equipment.



G. Software Management

A board member should not make, use, accept,
or install illegal copies of computer software,
documentation, or templates.

Examples of software copyright violations are:

(i) Installing a single-user copy of a
software program on several computers;

(ii) Allowing six or more members to
concurrently use a five-user licensed
LAN software package;

(iii) Borrowing a copy of a single-user
licensed program without that person
removing it from their computer for the
duration of the loan;

(iv) Loaning a person a copy of a single-
user licensed software program as an
evaluation copy without removing it
from the member’s computer for the
duration of the evaluation; and

(v) Making more backup copies of the
software than allowed in the license
agreement. The City Auditor Department
conducts periodic audits to insure
compliance with City policies on software.

H. Electronic Mail

Electronic mail systems, including the internet,
should be used only for City business unless
otherwise authorized. All electronic mail is
considered official City business and must be
retained for a minimum of 90 days and in many
cases longer, in accordance with the State’s
record retention schedule. In general, electronic
mail communications are public records

and subject to disclosure under the Arizona
Public Records Act, Arizona Revised Statutes,
Sections 39-101 and following.

Comment: The City will not read electronic
message content as a routine matter, but
reserves the right to do so without prior
notification. The City may electronically scan
email messages for the presence of specific
content such as viruses or passwords and to
maintain system integrity.

I. Federal Transit
Administration Standards
of Conduct

A board member must not participate in the
selection, award, or administration of a contract
supported by Federal Transit Administration
funds if the member’s participation involves a
real or apparent conflict of interest. A conflict
of interest arises when any of the following
persons has a financial or other interest in the
firm selected for award:
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(i) A board member;

(i) Any member of the board member’s
immediate family;

(iii) Board member’s partner; or

(iv) An organization that employs, or is
about to employ, any of the above.

J. Procurement Ethics

Board members must not represent any person
or business for compensation related to any
part of a City procurement, including any
resulting contract, during the board member’s
term of office or where the board member
played a material and significant role in the
development of the solicitation, any other part
of the procurement, or the contract award.
Phoenix City Code Section 43-34.

Beginning on the date a solicitation is published
and continuing until the contract is awarded or
the solicitation is canceled, potential or actual
proposers (including their representatives)

may only discuss the solicitation with board
members in a public meeting posted under
Arizona law. Phoenix City Code Section 43-36.
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Section | V:

Ethics Commission



A. City of Phoenix
Ethics Commission

The Phoenix City Code establishes the
Ethics Commission (Section 2-53). The
Ethics Commission consists of five members
who each serve a term of five years unless
otherwise specified. Two commission
members must be registered members

of the Democratic Party, two commission
members must be registered members of
the Republican Party, and one commission
member must be registered with no party
affiliation. All members must be Phoenix
residents and must not be elected officials,
precinct committee persons of a political
party, or Phoenix employees. A member
may not serve more than one full term.
One Democratic member, one Republican
member, and the unaffiliated member will
each serve a full initial term. One Democratic
member and one Republican member will
each serve a three-year initial term. Each
commission vacancy must be filled by a
candidate recommended by the Judicial
Selection Advisory Board and approved by
the City Council.

B. Ethics Commission
Rules and Procedures

The City Manager will prepare initial rules and
procedures for the commission’s investigation
and enforcement of an ethics or gift violation.
All violations must be approved by an
affirmative vote of four Ethics Commission
members and an affirmative vote of seven
Council members. These rules and procedures
must address the process and procedures
for the Ethics Commission to initiate
proceedings, conduct the initial evaluation and
investigation, proceed with a formal hearing
after investigation by the Ethics Commission,
if necessary, and recommend action, if

necessary, to Council related to an alleged
ethics or gift violation. By an affirmative vote
of four members, the Ethics Commission may
refer changes to the initial Ethics Commission
rules and procedures to the City Manager for
review and recommendation to City Council.
Any changes to the initial Ethics Commission
rules and procedures must be approved by an
affirmative vote of seven City Council members.

C. Filing of Inquiry

Any person who is a Phoenix resident or who
is directly aggrieved by an act or the failure
to act of an elected official or board member
may file with the City Clerk a written inquiry
containing specific allegations of violations of
the City’s ethics or gift policy by any elected
official or board member.

D. Consideration of Inquiry

Within five days of receiving the inquiry, the
City Clerk will forward the inquiry to the
Ethics Commission and the inquiry will be
placed on the agenda of the commission’s
next available meeting.

E. Initial Evaluation by
Commission

Each inquiry received by the commission
will be initially evaluated by the commission
to determine by an affirmative vote of four
members if the allegations in the inquiry:

1. Are within the commission’s
jurisdiction and are facially sufficient in
whole or in part to warrant additional
evaluation or investigation of the
allegations in the inquiry; or

2. Are outside of the commission’s
jurisdiction or facially insufficient to
warrant investigation, and therefore,



dismiss the inquiry. The commission’s
dismissal of the inquiry is not subject to
review; or

3. May involve a crime, in which case the
commission must refer the inquiry to
the proper authority for investigation
and prosecution. If the commission
refers the inquiry to another authority
for criminal investigation or prosecution,
the commission must stay all action
related to the inquiry until the
criminal investigation and any related
proceedings are resolved; or

4. Are not well grounded in law or fact
and are interposed for an improper
purpose, such as to harass or cause
unnecessary delay or expense to the
elected official or board member. The
commission may recommend that the
City Council impose a civil sanction in
the maximum amount of $500 against
the person or entity for each frivolous
inquiry. If the commission fails to
make a determination by unanimous
or the affirmative vote as required in
subsections (1) through (4), the inquiry
is deemed closed.

F. Ethics Commission
Authority

Upon a determination that an inquiry warrants
additional evaluation or investigation, the Ethics
Commission is authorized to investigate, take
testimony, and engage in any other action to
the extent permitted by law to oversee the
investigation and enforcement of the ethics or
gift policy related to an elected official or board
member. The commission may appoint an
independent investigator as may be necessary
to assist the Ethics Commission in carrying out
its purpose and responsibilities. In addition, the
Ethics Commission may issue advisory opinions
regarding ethics and gift policy issues upon
request by an elected official or board member,
and make recommendations to the City Council.

G. Inquiry Report

After the conclusion of any hearing or fact
finding related to an inquiry alleging a violation
of the City’s ethics or gift policy by an elected
official or board member, the investigator will
prepare a written report with findings of fact and
recommendations. The report will be provided
to the Ethics Commission for such action as

the Ethics Commission deems appropriate. The
report will not be available for public inspection
under the Arizona Public Records Act until after
final action by the Ethics Commission.

H. Commission Review

The Ethics Commission may review and discuss
the inquiry and the report in executive session
as permitted by law. In public session, by the
affirmative vote of four members the Ethics
Commission may recommend to the full Council
to sustain the alleged violations in whole or in
part, to impose sanctions, if any, permitted by
this section, or to dismiss the inquiry. If there are
less than four votes to make a recommendation
to the full City Council or to dismiss the inquiry,
then the inquiry is deemed closed.

I. Consideration of
Recommendation

A recommendation from the Ethics Commission
related to an inquiry will be placed on the
agenda of the next available meeting of the full
City Council. By the affirmative vote of seven
members the City Council may accept the Ethics
Commission recommendation in whole or in part,
impose the same or different sanctions, if any, as
permitted by this section, or dismiss the inquiry.
If there are less than seven votes to accept the
Ethics Commission’s recommendation in whole
or in part, or to dismiss the inquiry, the inquiry is
deemed closed.



J. Sanctions

By an affirmative vote of seven members, the
City Council may impose any of the following
actions or civil sanctions for a violation of the
ethics or gift policies by an elected official

or board member: censure, a maximum civil
sanction in the amount of $500 for each
violation, or removal from office if the violation
relates to a board member. Phoenix City Code
Section 1-5 does not apply to action under
this subsection. The penalties and remedies
provided in Title 38, Chapter 3, Article 8,
Arizona Revised Statutes, may apply and may
be enforced as provided by law.

K. Action for Frivolous
Allegations

Upon a finding and recommendation by an
affirmative vote of four members of the Ethics
Commission and by an affirmative vote of seven
members of the City Council, the City Council
may direct the City Manager through the City
Attorney to file a complaint in municipal court
against a person, or other entity recognized

by law, for the filing of allegations of ethics or
gift violations that are not well grounded in

law or fact and are interposed for an improper
purpose, such as to harass or cause unnecessary
delay or expense to the elected official or board
member. A person found liable for violating this
section by a preponderance of the evidence
may be subject to a maximum civil sanction in
the amount of $500 for each violation and may
be ordered to pay the reasonable attorney’s
fees and costs incurred by the elected official
or board member to respond to and defend
against the improper allegations.

L. Removal of Board Member

Compliance with this section is not required for
the City Council to act under Phoenix City Code
Section 2-51.
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Section V:

Additional Procedures



A. How to Declare a Possible
Conflict of Interest

If a board member believes a conflict of
interest (or even a possible conflict) exists,
the board member should make known this
fact as soon as the possible conflict comes to
the board member’s attention. For example,
as soon as a board member realizes a conflict
exists on a given matter, the board member
should fully disclose the conflicting interest
on the record for the minutes. Once the
possible conflict is made known, the board
member should not participate in any manner
(by discussing, questioning, or voting) in that
matter. When the minutes of the meeting

are available, the staff will send a copy to

the City Clerk’s Office with a note explaining
that a conflict of interest was declared. If a
board member is unsure whether a particular
situation is considered a conflict of interest,
the safest course of action is simply to
declare that a conflict may exist that prevents
the board member from participating in the
matter. This course of action is better than
the risk of an inadvertent violation of the law.
Indeed, if there is a consistent theme to this
handbook, it would be: “If in doubt, don’t.”

B. Where to Report Others’
Improper Conduct

Board members have a duty to prevent any
improper acts or failure to act in government.
To report suspected wrongdoing, including
but not limited to illegal or unethical behavior,
a board member may call the Integrity

Line at (602) 261-8999 or 534-5500 (TTY).
Unethical behavior includes, but is not limited
to, contract fraud, vendor kickbacks, loss or
waste of City money or property, falsified
documents, and specific danger to public
health or safety.

Integrity Line callers are encouraged to
provide a contact telephone number to
permit investigators to gather additional
information as the complaint is reviewed.
Callers are encouraged to leave detailed
information when contacting the Integrity
Line to better assist the Committee with its
review. The Committee requests the following
information to assist the Committee with its
review: (i) Circumstances of the incident and
details of how fraud/inappropriate action
took place; (ii) Names of all persons involved,
including City division and department; (iii)
Date(s), time(s) and location(s) the event(s)
took place; (iv) If missing funds, identify
source of funds and how much; (v) Identify
any evidence or documentation that is
available; (vi) Names of credible witnesses;
and (vii) Any other information that may be
helpful to review the matter.

>
c
O
=
O
o)
n

The information gathered from the call

is reported directly to the Integrity Line
Committee, which includes the City Auditor,
the City Attorney and the Assistant City
Manager. The Committee maintains strict
standards of confidentiality (to the extent
permitted by law), and will not voluntarily
release information about an inquiry. The
Committee reviews all complaints received
and will advise callers on the Committee’s
findings after their review.

C. Ethics Hotline—Board
Member’s Conduct

1. Possible Conflicts of Interest

or Ethics Issues

If a board member is uncertain about
whether a conflict of interest or other ethical
problem exists, the board member should
first contact the member’s board liaison and
board chairperson. The City of Phoenix Ethics
Hotline is another resource if the member’s
board liaison is unavailable or unable to
answer the board member’s question.
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2. Board Member’s Future Conduct

All ethics information provided to board
members through the Ethics Hotline is non-
binding, does not constitute legal advice,

and intended only to be informational. Ethics
counsel will provide information solely

related to the inquiring person’s own future
conduct. The Ethics Hotline does not address
professionalism matters, legal issues, or past
conduct, nor does it provide an opinion or
information about the conduct of anyone other
than the inquiring person. Ethics counsel does
not provide information via email and cannot
convey information through a paralegal or
other assistant.

3. Number and Hours of Operation

The Ethics Hotline for board members may be
reached at (602) 262-6761, 8:30 a.m. - 4:30
p.m., during regular City business days. To
request a call back, please leave a voicemail
message with the board member’s name,
contact telephone number, the best time to
reach the member, and the name of the City of
Phoenix board, commission, committee, or task
force on which the member serves.

4. Ethics Hotline FAQ’s
Q. Who answers Ethics Hotline calls?

A. A staff member answers Ethics Hotline
calls and provides the caller’s inquiry
to ethics counsel. Ethics counsel will
call the inquiring person within one to
two business days, excluding holidays.
If the board member’s matter is time
sensitive, ethics counsel will prioritize
the member’s call, but cannot guarantee
an exact callback time.

Q. May the board member make an
anonymous request for information from
the Ethics Hotline?

A. No. An inquiring person is required to
disclose the person’s name and City
of Phoenix affiliation when calling the
Hotline.

. Are calls to the Ethics Hotline

confidential?

No. Ethics counsel does not and cannot
legally represent the board member
nor does ethics counsel provide legal
advice to the board member. Ethics
counsel solely provides information to
help inform a board member of City of
Phoenix ethics policies and laws.

. Will the Ethics Counsel keep a record of

the board member’s call?

Yes. Ethics counsel will create a log of
the call, including date and time of the
call, a summary of the caller’s question,
and the information provided. These
records are maintained by the City of
Phoenix Law Department.

Does the Ethics Hotline issue binding
opinions?

No. Ethics counsel provides the
information for the inquiring person’s
sole use.

. Can the board member’s reliance

on Ethics Hotline information serve
as a defense to a City of Phoenix
proceeding?

No. The ethics information is made
available for the board member’s

use and consideration, but the board
member maintains full responsibility for
any of the board member’s conduct.

. Can the Ethics Hotline provide a written

opinion?

No. The Ethics Hotline provides
telephonic information only. The Ethics
Hotline does not provide informal written
opinions or information via email.
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Section VI:

Penalties and Sanctions



A. Under City Laws
and Policies

B. Under State Policies
and Laws

Violations of the law and any of the policies
set forth in this Ethics Handbook may expose
a board member to a variety of penalties—
including removal and civil and criminal
penalties, as authorized by law.

Comment: For example, the penalties for
a violation of Arizona’s Open Meetings
laws include nullification of action taken
(Arizona Revised Statutes, Section 38-
431.05), removal from office, a civil penalty
of up to $500, an assessment of all costs
and attorney’s fees incurred in the lawsuit,
and such other equitable relief that the
court deems appropriate. Arizona Revised
Statutes, Section 38-431.07(A).

Board members must recognize the serious
consequences of violating some of the

laws set forth in this Ethics Handbook. For
example, intentional violation of the conflict
of interest laws constitutes a Class 6 felony,
which is punishable upon conviction by
imprisonment for up to 1'% years and/or a
fine of up to $150,000. Negligent violation of
the law constitutes a Class 1 misdemeanor,
which is punishable by imprisonment for up
to 6 months and/or a fine of up to $2,000. In
addition, a person found guilty of violating the
law automatically forfeits their public office.
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Ultimate responsibility for complying with the
law rests with individual members of public
bodies. Therefore, in situations involving
potential conflicts of interest, doubts as to the
application of the law should be resolved by
disqualification rather than by participation.
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Appendix A:

Applicable Ethics
Laws and Policies



Phoenix City Charter
Chapter Xl, Section 1
(Adopting State Conflict of
Interest Laws)

The provisions of the state law governing
conflict of interest of officers and employees
shall apply.

Phoenix City Charter
Chapter Xl, Section 2
(Discrimination)

No person shall be appointed to, removed from
or in any way favored or discriminated against
with respect to any City position because

of race, color, ancestry, national origin, sex,
political or religious opinions or affiliations.

Phoenix City Code

Chapter 2, Article Il, Section
2-52(A) (Definitions for
Ethics and Gift Policies)

Definitions. The following definitions apply
to this section. The plural of the word or
phrase includes the singular, and the singular
includes the plural:

1. “Board member” means a member, or
the person’s relative or partner, of a City of
Phoenix board, committee, commission, or
task force.

2. “City business” means an activity or
enterprise for gain, benefit, advantage, or
livelihood with a public entity, a research
organization, a regulatory body, a business
association, or a professional association,
whose primary purpose relates to research,
rulemaking, development, best practices, or
regulations that affect or relate to the

City of Phoenix.

3. “Community” event means an event,
activity, or function located in Arizona and
sponsored by the City of Phoenix, a nonprofit
organization, a professional association,

a business association, a charitable
organization, a cultural/arts organization, or a
community organization.
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4. “Compensation” means money, a tangible
thing of value, or a financial benefit.

5. “Elected official” means a person, or

the person’s relative or partner, elected or
appointed as Mayor or as Council member of
the City of Phoenix.

6. “Employee” means a person, or the
person’s relative or partner, who is not an
elected official, board member, volunteer, or
City of Phoenix Municipal Court Judge, and
who is employed full-time or part-time by the
City of Phoenix.

7. “Gift means” direct or indirect
compensation, other than as provided by

law, for services, duties, or responsibilities
rendered or to be rendered by a person in their
capacity as an elected official, employee, board
member, or volunteer. Gift does not mean:

a. Compensation received by an elected
official, board member, or volunteer
as part of the person’s employment
outside of the City of Phoenix or
as part of the person’s service as a
member of a board of directors for a
corporation or other elective office,
and which compensation is unrelated
to the person’s position or office as
an elected official, board member, or
volunteer; or

b. A political campaign contribution as
permitted by law; or

c. Compensation received by an elected
official, employee, board member, or
volunteer from the person’s relative or
partner; or



>
O
O
®
)
Q
X
>

d. Compensation in the form of a
personalized plaque or similar
personalized award received by an
elected official, employee, board
member, or volunteer for the person’s
service to the City of Phoenix consistent
with the duties and responsibilities of
the person’s position or office; or

e. Compensation in the form of admission,
food, beverages, transportation, or
accommodations received by an elected
official or employee in the capacity as
a City of Phoenix representative and
related to City business; or

f. Compensation associated with a
relative’s or partner’s elective office; or

g. Compensation in the form of admission,
food, or beverages received by an
elected official, employee, board
member, or volunteer to attend a
community event.

8. “Partner” means a person in a domestic
partnership as defined in Section 18-401.

9. “Relative” means the spouse, child, child’s
child, parent, grandparent, brother or sister of
the whole or half blood and their spouse, and
the parent, brother, sister, or child of a spouse.

10. “Special occasion” means an engagement
or wedding involving a relative, partner, or
relative of a partner, the birth or adoption of
a child, or the death of a relative, partner, or
relative of a partner.

1. “Volunteer” means a person, or the
person’s relative or partner, other than a

board member who provides their services

to the City of Phoenix without any express

or implied promise of compensation, and
serves as a hearing officer, intern, extern,
contractor, vendor, or otherwise serves in the
administrative offices of an elected official, the
City Manager, or a City of Phoenix department
or function head. A block watch captain is not a
volunteer for purposes of this gift policy.

Phoenix City Code
Chapter 2, Article Il, Section
2-52(B) (Ethics Policy)

B. Ethics policy. It is the policy of the City

of Phoenix to uphold, promote and demand
the highest standards of ethics from all of its
elected officials, employees, board members,
and volunteers. Accordingly, all City elected
officials, employees, board members, and
volunteers must maintain the utmost standards
of personal integrity, truthfulness, honesty
and fairness in carrying out their public duties,
avoid any improprieties in their roles as public
servants, and never use their City position or
power for improper personal gain.

Phoenix City Code
Chapter 2, Article Il, Section
2-52(C) (Gift Policy)

C. Permissible and prohibited gifts.

1. A gift in any amount received by
an elected official, employee, board
member, or volunteer is prohibited if the
gift creates the appearance of undue
influence, or if the gift creates a conflict
of interest under Phoenix City Charter
Chapter Xl, Section 1 (Title 38, Chapter
3, Article 8, Arizona Revised Statutes).

2. A gift with a known or reasonably
estimated fair market value of $50 or
less, received by an elected official,
employee, board member, or volunteer,
is permissible if the gift is not otherwise
prohibited by law. The gift disclosure
requirements provided in this section
do not apply to a permissible gift under
this subsection.

3. A gift with a known or reasonably
estimated fair market value greater than
$50 received by an elected official or



employee is permissible if the gift is

not otherwise prohibited by law and if
the gift is disclosed by the recipient of
the gift as provided in this Section. A
gift with an unknown value should be
disclosed as “unknown” if a reasonable
estimate of the gift’s fair market value is
greater than $50.

4. A gift with a known or reasonably
estimated fair market value greater than
$50 received by a board member or
volunteer is permissible if the gift is not
otherwise prohibited by law.

5. An elected official, employee, board
member, or volunteer may request a gift
waiver for a gift received in connection
with a special occasion by filing a written
request with the Ethics Commission. In
addition, an elected official or employee
who must file a disclosure form as
provided in this section may seek a
waiver of the disclosure requirements
for a gift received in connection with a
special occasion. If the gift or disclosure
waiver is approved by the Ethics
Commission, the waiver request form
must be filed with the City Clerk as
provided in this section.

Phoenix City Code

Chapter 2, Article Il
Section 2-52(D) (Disclosure
Requirements)

D. Gift disclosure requirements.

1. If a gift must be disclosed by an elected
official or employee as provided in this
Section, the gift recipient must file
a form with the City Clerk within 30
calendar days following the end of the
quarter in which the gift is received.

2. The form must include the following
information related to the gift:

a. Gift recipient’s full name and status
as an elected official or employee;

b. Value, including disclosure of
unknown value as “unknown” if
a reasonable estimate of the fair
market value of the gift is greater
than $50;

Description of gift;
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d. Date received; and

e. Gift giver’s full name and affiliated
organization if applicable.

3. The City Clerk shall post the gift
disclosure form and maintain the posting
of each disclosure form on the City of
Phoenix website and, when funding is
authorized, in a searchable database:

a. For an elected official, three years
after the end of the elected official’s
term.

b. For an employee, five years from the
date the disclosure form is filed by
an employee.

4. The disclosure requirements provided
in this subsection shall not apply to a
board member or volunteer.

Phoenix City Code

Chapter 2, Article Il, Section
2-53 (City of Phoenix Ethics
Commission; Ethics or Gift
Policy Violations by Elected
Officials or Board Members)

A. Definitions. The definitions in Section
2-52(A) apply to this section.

B. City of Phoenix Ethics Commission. The

City of Phoenix Ethics Commission is hereby
established to consist of five members who
each serve a term of five years unless otherwise
specified. Two Commission members must

be registered members of the Democratic
Party, two Commission members must
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be registered members of the Republican
Party, and one Commission member must

be registered with no party affiliation. All
members must be Phoenix residents and must
not be elected officials, precinct committee
persons of a political party, or Phoenix
employees. A member may not serve more
than one full term. One Democratic member,
one Republican member, and the unaffiliated
member will each serve a full initial term. One
Democratic member and one Republican
member will each serve a three-year initial
term. Each Commission vacancy must be filled
by a candidate recommended by the Judicial
Selection Advisory Board and approved by
Council as provided in this section.

C. Appointment of Commission members. The
Judicial Selection Advisory Board will seek out
and encourage qualified individuals to apply for
appointment to the Ethics Commission and may
conduct investigations into the background and
qualifications of candidates through the use of
gquestionnaires, personal interviews, and other
means as the Board deems reasonable. When
making recommendations for appointment to
the Commission, the Board should consider the
diversity of Phoenix’s population. A candidate
for appointment to the Commission must

be a registered Arizona voter who has been
continuously registered with the same political
party or registered as unaffiliated with a political
party for five or more years preceding the date
the candidate files an application with the Board.
A candidate for appointment to the Commission
must be a Phoenix resident and may not serve as
an elected official, a precinct committee person
of a political party, or Phoenix employee on the
date the candidate files an application with the
Board. As provided in Section 2-96, the Board
will recommend candidates for appointment to
the Commission by the affirmative vote of seven
Council members.

D. Ethics Commission compensation. Ethics
Commission members will not receive a salary
or otherwise be compensated except for
reimbursement of parking fees near Phoenix
City Hall.

E. Ethics Commission rules and procedures.
The City Manager will prepare initial rules and
procedures for the Commission’s investigation
and enforcement of an ethics or gift violation.
All violations must be approved by an
affirmative vote of four Ethics Commission
members and an affirmative vote of seven
Council members. These rules and procedures
must address the process and procedures

for the Ethics Commission to initiate
proceedings, conduct the initial evaluation and
investigation, proceed with a formal hearing
after investigation by the Ethics Commission, if
necessary, and recommend action, if necessary,
to Council related to an alleged ethics or

gift violation. By an affirmative vote of four
members, the Ethics Commission may refer
changes to the initial Ethics Commission rules
and procedures to the City Manager for review
and recommendation to Council. Any changes
to the initial Ethics Commission rules and
procedures must be approved by an affirmative
vote of seven Council members.

F. Filing of inquiry. Any person who is a
Phoenix resident or who is directly aggrieved by
an act or the failure to act of an elected official
or board member may file with the City Clerk a
written inquiry containing specific allegations

of violations of the City’s ethics or gift policy by
any elected official or board member.

G. Elected official participation. An elected
official must not participate in any discussion or
vote in an inquiry involving the elected official’s
acts or failure to act except to respond to the
inquiry or defend against any allegation related
to the inquiry.

H. Consideration of inquiry. Within five days of
receiving the inquiry, the City Clerk will forward
the inquiry to the Ethics Commission and the
inquiry will be placed on the agenda of the
Commission’s next available meeting.

I Initial evaluation by Commission. Each
inquiry received by the Commission will be
initially evaluated by the Commission to
determine by the affirmative vote of four
members if the allegations in the inquiry:



1.  Are within the Commission’s jurisdiction
and are facially sufficient in whole or in
part to warrant additional evaluation or
investigation of the allegations in the
inquiry; or

2. Are outside of the Commission’s
jurisdiction or facially insufficient to
warrant investigation and, therefore,
dismiss the inquiry. The Commission’s
dismissal of the inquiry is not subject to
review; or

3. May involve a crime, in which case the
Commission must refer the inquiry to
the proper authority for investigation
and prosecution. If the Commission
refers the inquiry to another authority
for criminal investigation or prosecution,
the Commission must stay all action
related to the inquiry until the
criminal investigation and any related
proceedings are resolved; or

4. Are not well grounded in law or fact and
are interposed for an improper purpose,
such as to harass or cause unnecessary
delay or expense to the elected official
or board member. The Commission may
recommend that the Council impose a
civil sanction in the maximum amount
of $500 against the person or entity for
each frivolous inquiry.

If the Commission fails to make a determination
by unanimous or the affirmative vote as
required in subsections (1)(1) through (4) of this
section, the inquiry is deemed closed.

J.  Ethics Commission authority. Upon a
determination that an inquiry warrants
additional evaluation or investigation, the Ethics
Commission is authorized to investigate, take
testimony, and engage in any other action to
the extent permitted by law to oversee the
investigation and enforcement of the ethics or
gift policy related to an elected official or board
member. The Commission may appoint an
independent investigator as may be necessary
to assist the Ethics Commission in carrying out
its purpose and responsibilities. In addition, the

Ethics Commission may issue advisory opinions
regarding ethics and gift policy issues upon
request by an elected official or board member,
and make recommendations to Council.

K. Inquiry report. After the conclusion of any
hearing or fact finding related to an inquiry
alleging a violation of the City’s ethics or gift
policy by an elected official or board member,
the investigator will prepare a written report
with findings of fact and recommendations.
The report will be provided to the Ethics
Commission for such action as the Ethics
Commission deems appropriate. The report will
not be available for public inspection under
the Arizona Public Records Act until after final
action by the Ethics Commission.
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L. Commission review. The Ethics Commission
may review and discuss the inquiry and the
report in executive session as permitted by
law. In public session, by the affirmative vote
of four members the Ethics Commission may
recommend to the full Council to sustain the
alleged violations in whole or in part, to impose
sanctions, if any, permitted by this section, or
to dismiss the inquiry. If there are less than
four votes to make a recommendation to the
full Council or to dismiss the inquiry, then the
inquiry is deemed closed.

M. Consideration of recommendation. A
recommendation from the Ethics Commission
related to an inquiry will be placed on the
agenda of the next available meeting of the
full Council. By the affirmative vote of seven
members the Council may accept the Ethics
Commission recommendation in whole or in
part, impose the same or different sanctions,
if any, as permitted by this section, or dismiss
the inquiry. If there are less than seven votes to
accept the Ethics Commission’s recommendation
in whole or in part, or to dismiss the inquiry, the
inquiry is deemed closed.

N. Sanctions. By an affirmative vote of seven
members, the Council may impose any of the
following actions or civil sanctions for a violation
of the ethics or gift policies by an elected official
or board member: censure, a maximum civil
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sanction in the amount of $500 for each violation,
or removal from office if the violation relates to

a board member. Section 1-5 does not apply to
action under this subsection. The penalties and
remedies provided in Title 38, Chapter 3, Article 8,
Arizona Revised Statutes, may apply and may be
enforced as provided by law.

O. Action for frivolous allegations. Upon a
finding and recommendation by an affirmative
vote of four members of the Ethics Commission
and by an affirmative vote of seven members of
the City Council, the City Council may direct the
City Manager through the City Attorney to file a
complaint in Municipal Court against a person,
or other entity recognized by law, for the filing
of allegations of ethics or gift violations that
are not well grounded in law or fact and are
interposed for an improper purpose, such as to
harass or cause unnecessary delay or expense
to the elected official or board member. A
person found liable for violating this section

by a preponderance of the evidence may be
subject to a maximum civil sanction in the
amount of $500 for each violation and may

be ordered to pay the reasonable attorney’s
fees and costs incurred by the elected official
or board member to respond to and defend
against the improper allegations.

P, Removal of Commission member.
Compliance with this section is not required for
the Council to take action under Section 2-51.

Phoenix City Code

Chapter 2, Article lll, Section
2-96 (Judicial Selection
Advisory Board Selection of
Ethics Commission Candidates
for City Council Approval)

A. There is hereby created a Judicial Selection
Advisory Board to be composed of the Chief
Presiding Judge of the City Court, who shall
serve as a nonvoting member, and nine

voting members, consisting of the following:

the Presiding Judge of the Superior Court

of Maricopa County or his designee; an
appellate court judge to be appointed by

the Chief Justice of the Arizona Supreme
Court; a member of the Maricopa County

Bar Association who shall reside in the City

of Phoenix and who shall be appointed

by the Mayor from among three nominees
recommended by the Association’s Board of
Directors; an active member of the State Bar of
Arizona who shall reside in the City of Phoenix
and who shall be appointed by the Mayor
from among three nominees recommended

by the State Bar’s Board of Governors; and
five nonattorney public members who are
nominated by the Mayor and who are residents
of the City of Phoenix. The diversity of the
City’s population shall be considered when
making an appointment to the Board. None of
the public members shall be an employee of
the City of Phoenix. Voting members shall be
subject to approval by the City Council. Voting
members shall serve a term of three years and
shall be eligible for reappointment for one
additional three-year term. The members shall
serve without salary or compensation.

B. The Board’s officers shall consist of a
chairman and vice-chairman, each selected from
the Board’s voting members. Officers shall serve
one-year terms. No member shall serve more
than two terms as chairman or two terms as
vice-chairman, not including any term filled for
the remainder of another member’s unexpired
term. Upon expiration of the chairman’s first
term or, if selected for a second term, upon
expiration of the chairman’s second term, the
vice-chairman automatically shall become the
chairman. If upon expiration of the chairman’s
first term, the chairman is selected by the voting
members for a second term, the vice-chairman
shall automatically continue in that office

for a second term. A vacancy in the office of
chairman caused other than by the expiration

of a term shall be filled by the vice-chairman

for the remainder of the unexpired term. The
members shall determine operating procedures
for the Board, which shall be kept in writing.



The vice-chairman shall preside whenever
the chairman is absent or unable to act. The
chairman will have the duty to prepare written

reports as may be requested by the City Council.

C. The Board shall have the following powers
and duties:

1. To seek out and encourage qualified
individuals to apply for the office of
judge of the City Court or the City of
Phoenix Ethics Commission.

2. To conduct investigations into the
background and qualifications of
candidates for the office of judge of the
City Court or for the City of Phoenix
Ethics Commission, including but not
limited to the use of questionnaires,
personal interviews, and contacting
such individuals and institutions as
it deems reasonable to obtain as
much background information on the
candidate as possible.

3. To submit its recommendations
for candidates for appointment or
reappointment to the office of judge
of the City Court or Chief Presiding
Judge or to the City of Phoenix
Ethics Commission to the Mayor, who
thereafter shall convene the City
Council for the purpose of interviewing
all candidates recommended. When
making recommendations for judicial
office or for the City of Phoenix Ethics
Commission, the Board shall consider
the diversity of the City’s population;
however, the primary consideration shall
be merit.

D. The meetings of the Board shall be held
once each year for the purpose of reviewing
operating procedures and on call of the
chairman or a majority of the members. The
chairman shall issue a call for a meeting
promptly upon learning of the existence or
anticipated existence of a vacancy in the office
of judge of the City Court or in the City of
Phoenix Ethics Commission. The Board shall,

whenever practical, hold public meetings
designed to permit interested parties and
groups to submit and recommend persons for
consideration.

Phoenix City Code
Section 43-34 Conflict of
Interest (Procurement Ethics)
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An elected City official or a City employee

shall not represent any person or business for
compensation before the City regarding any
part of a procurement, including any resulting
contract, if during the time the elected official
is or was in office or the employee is or was
employed by the City such elected official or
employee played a material or significant role in
the development of the solicitation, any other
part of the procurement, or the contract award.

Arizona Revised Statutes
Title 36, Section 36-1406
(Interest of Municipal Officer
in Housing Project)

A. An officer of a public housing authority,
city, town or county shall not acquire any direct
or indirect interest in a housing project or in
property included or planned to be included

in a housing project of the public housing
authority, city, town or county or have any
direct or indirect interest in any contract or
proposed contract for materials or services

to be furnished or used in connection with a
housing project.

B. If an officer of a public housing authority,
city, town or county owns or controls an
interest directly or indirectly in property
included or planned to be included in a housing
project, the officer shall immediately disclose
that interest in writing to the governing body
of the public housing authority, city, town or
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county, and the disclosure shall be entered
upon the minutes of the governing body. Failure
to disclose the interest is misconduct in office.
After making this disclosure, the officer shall
not participate in any action by the city, town
or county affecting the property.

Arizona Revised Statutes
Title 36, Section 36-1477
(Employee Interest in
Development Project)

A. A public official of a municipality,
commissioner or employee of a housing
authority or slum clearance and redevelopment
commission to which the powers of a
municipality have been delegated pursuant

to this article shall not voluntarily acquire any
interest, direct or indirect, in a redevelopment
project or in any property included or planned
to be included in a redevelopment project of
the municipality or in any contract or proposed
contract in connection with a redevelopment
project. If an acquisition is not voluntary, the
interest acquired shall be immediately disclosed
in writing to the local governing body and the
disclosure shall be entered upon the minutes of
the governing body.

B. If any official, commissioner or employee
presently owns or controls, or owned or
controlled within the preceding two years,
any interest, direct or indirect, in any property
which the person knows is included or
planned by the municipality to be included in
any redevelopment project, the person shall
immediately disclose this fact in writing to the
local governing body, and this disclosure shall
be entered upon the minutes of the governing
body. The person shall not participate in any
action by the municipality, housing authority
or commission affecting the property. Any
violation of this section shall constitute
misconduct in office.

Arizona Revised Statutes
Title 38, Section 38-481
(Employment of Relatives)

A. It is unlawful, unless otherwise expressly
provided by law, for an executive, legislative,
ministerial or judicial officer to appoint or

vote for appointment of any person related

to him by affinity or consanguinity within the
third degree to any clerkship, office, position,
employment or duty in any department of

the state, district, county, city or municipal
government of which such executive, legislative,
ministerial or judicial officer is a member,

when the salary, wages or compensation of
such appointee is to be paid from public funds
or fees of such office, or to appoint, vote for

or agree to appoint, or to work for, suggest,
arrange or be a party to the appointment of
any person in consideration of the appointment
of a person related to him within the degree
provided by this section.

B. Any executive, legislative, ministerial or
judicial officer who violates any provision of this
section is guilty of a class 2 misdemeanor.

C. The designation executive, legislative,
ministerial or judicial officer includes all officials
of the state, or of any county or incorporated city
within the state, holding office either by election
or appointment, and the heads of the departments
of state, county or incorporated cities, officers and
boards or managers of the universities.

Arizona Revised Statutes
Title 38, Section 38-501
(Application of Conflict of
Interest Laws)

A. [These laws] shall apply to all public officers
and employees of incorporated cities or towns,
of political subdivisions and of the state and
any of its departments, commissions, agencies,
bodies or boards.



B. Notwithstanding the provisions of any

other law, or the provisions of any charter or
ordinance of any incorporated city or town to
the contrary, the provisions of this article shall
be exclusively applicable to all officers and
employees of every incorporated city or town or
political subdivision or the state and any of its
departments, commissions, agencies, bodies or
boards and shall supersede the provisions of any
other such law, charter provision or ordinance.

C. Other prohibitions in the state statutes
against any specific conflict of interests shall be
in addition to this article if consistent with the
intent and provisions of this article.

Arizona Revised Statutes
Title 38, Section 38-

502 (Conflict of Interest,
Definitions)

Unless the context otherwise requires:

1. “Compensation” means money, a tangible
thing of value or a financial benefit.

2. “Employee” means all persons who are

not public officers and who are employed

on a full-time, part-time or contract basis

by an incorporated city or town, a political
subdivision or the state or any of its
departments, commissions, agencies, bodies or
boards for remuneration.

3. “Make known” means the filing of a paper
which is signed by a public officer or employee
and which fully discloses a substantial interest
or the filing of a copy of the official minutes of a
public agency which fully discloses a substantial
interest. The filing shall be in the special file
established pursuant to Section 38-509.

4. “Official records” means the minutes or
papers, records and documents maintained
by a public agency for the specific purpose of
receiving disclosures of substantial interests
required to be made known by this article.

5. “Political subdivision” means all political
subdivisions of the state and county, including
all school districts.

6. “Public agency” means:
(a) All courts.

(b) Any department, agency, board,
commission, institution, instrumentality
or legislative or administrative body
of the state, a county, an incorporated
town or city and any other political
subdivision.
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(c) The state, county and incorporated
cities or towns and any other political
subdivisions.

7. “Public competitive bidding” means the
method of purchasing prescribed by Title

41, Chapter 23, or procedures substantially
equivalent to such method of purchasing, or as
provided by local charter or ordinance.

8. “Public officer” means all elected and
appointed officers of a public agency
established by charter, ordinance, resolution,
state constitution or statute.

9. “Relative” means the spouse, child, child’s
child, parent, grandparent, brother or sister of
the whole or half blood and their spouses and
the parent, brother, sister or child of a spouse.

10. “Remote interest” means:

(a) That of a nonsalaried officer of a
nonprofit corporation.

(b) That of a landlord or tenant of the
contracting party.

(c) That of an attorney of a contracting party.

(d) That of a member of a nonprofit
cooperative marketing association.

(e) The ownership of less than three
percent of the shares of a corporation
for profit, provided the total annual
income from dividends, including
the value of stock dividends, from
the corporation does not exceed five
percent of the total annual income
of such officer or employee and any
other payments made to him by the
corporation do not exceed five percent
of his total annual income.
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That of a public officer or employee
in being reimbursed for his actual and
necessary expenses incurred in the
performance of official duty.

(g9) That of a recipient of public services

generally provided by the incorporated
city or town, political subdivision or
state department, commission, agency,
body or board of which he is a public
officer or employee, on the same terms
and conditions as if he were not an
officer or employee.

(h) That of a public school board member

)

M

)

when the relative involved is not a
dependent, as defined in Section 43-
1001, or a spouse.

That of a public officer or employee,

or that of a relative of a public officer
or employee, unless the contract or
decision involved would confer a direct
economic benefit or detriment on the
officer, the employee or his relative, of
any of the following:

(i) Another political subdivision.

(ii) A public agency of another political
subdivision.

(iii) A public agency except if it is the
same governmental entity.

That of a member of a trade, business,
occupation, profession or class of
persons consisting of at least ten
members which is no greater than the
interest of the other members of that
trade, business, occupation, profession
or class of persons.

That of a relative who is an employee
of any business entity or governmental
entity that employs at least twenty-five
employees within this state and who,

in the capacity as an employee, does
not assert control or decision-making
authority over the entity’s management
or budget decisions.

() The ownership of any publicly traded
investments that are held in an account
or fund, including a mutual fund, that
is managed by one or more qualified
investment professionals who are not
employed or controlled by the officer
or employee and that the officer or
employee owns shares or interest
together with other investors.

1. “Substantial interest” means any
nonspeculative pecuniary or proprietary
interest, either direct or indirect, other than a
remote interest.

Arizona Revised Statutes
Title 38, Section 38-

503 (Conflict of Interest,

Exemptions, Employment
Prohibition)

A. Any public officer or employee of a public
agency who has, or whose relative has, a
substantial interest in any contract, sale,
purchase or service to such public agency
shall make known that interest in the official
records of such public agency and shall refrain
from voting upon or otherwise participating in
any manner as an officer or employee in such
contract, sale or purchase.

B. Any public officer or employee who has,
or whose relative has, a substantial interest
in any decision of a public agency shall make
known such interest in the official records

of such public agency and shall refrain from
participating in any manner as an officer or
employee in such decision.

C. Notwithstanding the provisions of
subsections A and B of this Section, no public
officer or employee of a public agency shall
supply to such public agency any equipment,
material, supplies or services, unless pursuant
to an award or contract let after public



competitive bidding, except that:

1. A school district governing board may
purchase, as provided in Sections 15-
213 and 15-323, supplies, materials and
equipment from a school board member.

2. Political subdivisions other than school
districts may purchase through their
governing bodies, without using public
competitive bidding procedures,
supplies, materials and equipment not
exceeding three hundred dollars in cost
in any single transaction, not to exceed
a total of one thousand dollars annually,
from a member of the governing body
if the policy for such purchases is
approved annually.

D. Notwithstanding subsections A and B of
this section and as provided in Sections 15-421
and 15-1441, the governing board of a school
district or a community college district may
not employ a person who is a member of the
governing board or who is the spouse of a
member of the governing board.

Arizona Revised Statutes
Title 38, Section 38-504
(Prohibited Acts; Represent
Another Party; Confidential
Information)

A. A public officer or employee shall not
represent another person for compensation
before a public agency by which the officer

or employee is or was employed within the
preceding twelve months or on which the
officer or employee serves or served within
the preceding twelve months concerning any
matter with which the officer or employee was
directly concerned and in which the officer

or employee personally participated during
the officer’s or employee’s employment or
service by a substantial and material exercise of
administrative discretion.

B. During the period of a public officer’s or
employee’s employment or service and for two
years thereafter, a public officer or employee
shall not disclose or use for the officer’s or
employee’s personal profit, without appropriate
authorization, any information acquired by the
officer or employee in the course of the officer’s
or employee’s official duties which has been
clearly designated to the officer or employee as
confidential when such confidential designation
is warranted because of the status of the
proceedings or the circumstances under which
the information was received and preserving

its confidentiality is necessary for the proper
conduct of government business. A public
officer or employee shall not disclose or

use, without appropriate authorization, any
information that is acquired by the officer

or employee in the course of the officer’s or
employee’s official duties and that is declared
confidential by law.
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C. A public officer or employee shall not use
or attempt to use the officer’s or employee’s
official position to secure any valuable thing

or valuable benefit for the officer or employee
that would not ordinarily accrue to the officer
or employee in the performance of the officer’s
or employee’s official duties if the thing or
benefit is of such character as to manifest

a substantial and improper influence on the
officer or employee with respect to the officer’s
or employee’s duties.

Arizona Revised Statutes

Title 38, Section 38-505
(Additional Income Prohibited
for Services)

A. No public officer or employee may receive
or agree to receive directly or indirectly
compensation other than as provided by law
for any service rendered or to be rendered

by him personally in any case, proceeding,
application, or other matter which is pending
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before the public agency of which he is a public
officer or employee.

B. This section shall not be construed to
prohibit the performance of ministerial
functions including, but not limited to, the filing,
or amendment of tax returns, applications for
permits and licenses, incorporation papers, and
other documents.

Arizona Revised Statutes
Title 38, Section 38-506
(Remedies)

A. In addition to any other remedies provided
by law, any contract entered into by a public
agency in violation of this article is voidable at
the instance of the public agency.

B. Any person affected by a decision of a
public agency may commence a civil suit in
the superior court for the purpose of enforcing
the civil provisions of this article. The court
may order such equitable relief as it deems
appropriate in the circumstances including the
remedies provided in this section.

C. The court may in its discretion order
payment of costs, including reasonable
attorney’s fees, to the prevailing party in an
action brought under subsection B.

Arizona Revised Statutes Title
38, Section 38-507 (Opinions
of the Attorney General,
County Attorneys, City or
Town Attorneys and House and
Senate Ethics Committee)

Requests for opinions from either the attorney
general, a county attorney, a city or town
attorney, the senate ethics committee or the
house of representatives ethics committee
concerning violations of this article shall be

confidential, but the final opinions shall be a
matter of public record. The county attorneys
shall file opinions with the county recorder,
the city or town attorneys shall file opinions
with the city or town clerk, the senate ethics
committee shall file opinions with the senate
secretary and the house of representatives
ethics committee shall file opinions with the
chief clerk of the house of representatives.

Arizona Revised Statutes
Title 38, Section 38-508
(Authority of Public Officers
and Employees to Act)

A. If the provisions of Section 38-503 prevent
an appointed public officer or a public
employee from acting as required by law in

his official capacity, such public officer or
employee shall notify his superior authority of
the conflicting interest. The superior authority
may empower another to act or such authority
may act in the capacity of the public officer or
employee on the conflicting matter.

B. If the provisions of Section 38-503 prevent
a public agency from acting as required by
law in its official capacity, such action shall

not be prevented if members of the agency
who have apparent conflicts make known their
substantial interests in the official records of
their public agency.

Arizona Revised Statutes
Title 38, Section 38-509
(Filing of Disclosure)

Every political subdivision and public agency
subject to this article shall maintain for public
inspection in a special file all documents
necessary to memorialize all disclosures of
substantial interest made known pursuant to
this article.



Arizona Revised Statutes
Title 38, Section 38-510
(Penalties)

A. A person who:

1. Intentionally or knowingly violates any
provision of Sections 38-503 through
38-505 is guilty of a class 6 felony.

2. Recklessly or negligently violates
any provision of Sections 38-503
through 38-505 is guilty of a class 1
misdemeanor.

B. A person found guilty of an offense
described in subsection A of this section shall
forfeit his public office or employment if any.

C. ltis no defense to a prosecution for a
violation of Sections 38-503 through 38-505
that the public officer or employee to whom

a benefit is offered, conferred or agreed to be
conferred was not qualified or authorized to act
in the desired way.

D. lItis a defense to a prosecution for a
violation of Sections 38-503 through 38-505
that the interest charged to be substantial was
a remote interest.

Arizona Revised Statutes
Title 38, Section 38-511
(Cancellation of Political
Subdivision and State
Contracts; Definition)

A. The state, its political subdivisions or any
department or agency of either may, within
three years after its execution, cancel any
contract, without penalty or further obligation,
made by the state, its political subdivisions, or
any of the departments or agencies of either if
any person significantly involved in initiating,
negotiating, securing, drafting or creating the
contract on behalf of the state, its political

subdivisions or any of the departments or
agencies of either is, at any time while the
contract or any extension of the contract is in
effect, an employee or agent of any other party
to the contract in any capacity or a consultant
to any other party of the contract with respect
to the subject matter of the contract.
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B. Leases of state trust land for terms longer
than ten years cancelled under this section shall
respect those rights given to mortgagees of
the lessee by Section 37-289 and other lawful
provisions of the lease.

C. The cancellation under this section by

the state or its political subdivisions shall be
effective when written notice from the governor
or the chief executive officer or governing body
of the political subdivision is received by all
other parties to the contract unless the notice
specifies a later time.

D. The cancellation under this section by

any department or agency of the state or its
political subdivisions shall be effective when
written notice from such party is received by all
other parties to the contract unless the notice
specifies a later time.

E. In addition to the right to cancel a contract
as provided in subsection A of this section,

the state, its political subdivisions or any
department or agency of either may recoup any
fee or commission paid or due to any person
significantly involved in initiating, negotiating,
securing, drafting or creating the contract on
behalf of the state, its political subdivisions or
any department or agency of either from any
other party to the contract arising as the result
of the contract.

F. Notice of this Section shall be included in
every contract to which the state, its political
subdivisions, or any of the departments or
agencies of either is a party.
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Appendix B:

Additional Applicable
Laws and Policies



Phoenix City Charter
Chapter XXV, Section 11
(Political Activity)

1.  No officer or employee of the City shall
directly or indirectly solicit or receive or
be in any manner concerned in soliciting
or receiving any assessment, subscription
or contribution on behalf of any candidate
for City of Phoenix elective office from any
person holding a position with the City.

2. No person holding a position with the
City, except elected officials, shall take any
part in political management, affairs or
campaigns in any election for City of Phoenix
elective office further than to vote and
privately express opinions.

Phoenix City Code

Chapter 2, Article I, Section
2-14 (Vacancies on Boards
and Commissions)

A. The provisions of this Section shall
apply to all City boards, commissions and
committees.

B. When an appointive member of any board,
commission or committee fails to attend three
consecutive regular meetings of such board,
commission or committee, or fails to attend
fifty percent or more of the regular meetings
held by such board, commission or committee
during the period of any calendar year, the
Council may declare such member’s seat
vacant and his term expired.

C. The Council shall fill such vacancies as
soon as may be expedient to do so by the
appointment of a new member to a full term.

Phoenix City Code

Chapter 2, Article Il, Section
2-51 (Removal of Board,
Commission, or Committee
Member)

Appendix B

Except for an Ethics Commission member, a
board, commission, or committee member
may be removed from office with or without
cause prior to the expiration of the member’s
term by a majority vote of the Council. An
Ethics Commission member may be removed
from office with or without cause prior to
the expiration of the member’s term by an
affirmative vote of seven Council members.

Phoenix City Code
Chapter 2, Article XXX,
Sections 2-1000 and
following, (Lobbyist
Ordinance)

Phoenix City Code
Section 2-1000, Definitions.

A. City official means the Mayor and
members of the Council of the City of
Phoenix, whether serving by election or
appointment, and any person who serves in
the administrative office of either the Mayor
or a Council member, or any person who
serves on a City of Phoenix board, committee,
or commission, or the City Manager, executive
staff, and all City of Phoenix department and
function heads.

B. Compensation means money, service,
facility, other thing of value, or benefit,
including an interest in a business or an
investment, which is received or will be
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received in return for or in connection with
services rendered or to be rendered.

C. Expenditure means any expense made in
furtherance of a lobbying activity incurred by or
on behalf of a lobbyist.

D. Family gift means a gift to a City official or a
member of his or her household from a lobbyist
who is a relative of the City official or a member
of his household if the donor is not acting for
someone not covered by this article.

E. Gift means a donation or transfer of money,
real property, or tangible personal property. For
purposes of this article, gift does not include:

1. A gift or inheritance from a spouse,
child, parent, grandparent, grandchild,
brother, sister, parent-in-law, brother-
in-law, sister-in-law, nephew, niece,
aunt, uncle, or first cousin or any such
person’s spouse if the donor is not
acting for someone not covered by this
article and gifts of a personal nature
were customarily received from such
persons before becoming a City official.

2. The value of meals, entertainment, or
lodging that is reported or exempt from
reporting under this article.

3. Salary, compensation, or employer
reimbursed expenses lawfully paid to a
City official.

4. The value of professional or consulting
services not rendered to obtain a benefit
for any lobbyist or lobbyist’s client.

5. Expenses relating to an event to which
all members of the City Council or
any Council committee or Council
subcommittee, or all members who
serve on a specific City of Phoenix
board, committee, or commission, or the
City Manager or all of the executive staff
or all City of Phoenix department and
function heads are invited.

6. A plaque or similar item given to a
City official in recognition of service or
notable accomplishment.

7. Informational material such as books,
reports, pamphlets, tapes, calendars, or
periodicals.

8. An unused item that is returned to
the donor or delivered to a charitable
organization within 15 days of receipt
and is not claimed as a charitable
contribution for tax purposes.

9. A campaign contribution that is
properly received and reported as
required by law.

10. An item given to a City official if an
item of similar value is given by the City
official at the same time, or on a similar
occasion under similar circumstances.

F. Lobbying means communication by a
lobbyist with any City official for the purpose of
influencing official action.

G. Lobbyist means any person who is
compensated to lobby for a person other
than himself.

H. Official action means any action or
nonaction by a City official.

/. Person means an individual, partnership,
committee, association, limited liability
company, or corporation and any other
organization, or group of persons.

J.  Personal hospitality means meals,
beverages, transportation, or lodging furnished
noncommercially by a person on his or her
family’s property or facilities.

K. Public official means a person holding an
elected government office.



Phoenix City Code
Section 2-1001, Registration; reports

A. Lobbyists must register before lobbying, or
within five business days after first lobbying, by
filing a statement that discloses the following:

1. If the lobbyist is an individual or
organization, the lobbyist must provide
a unique e-mail address and agree to
accept all notices at that e-mail address.
The lobbyist must ensure that the
registered e-mail address is accurate
and current at all times.

2. If the lobbyist is an individual, the
name, business, and e-mail address
of the lobbyist and any employee
of the lobbyist who also acts as a
lobbyist; provided, that an individual
who is included as a lobbyist on
the registration of an entity under
subsection (A)(3) of this section need
not register separately.

3. If the lobbyist is an organization, the
name, business, and e-mail address of
the entity, its chief executive officer and
all its officers and employees who act as
lobbyists (who must be notified by the
organization in writing that they have
been listed as lobbyists); provided, that
the entity need not register as a lobbyist
if all its officers and employees who act
as lobbyists are individually registered
as lobbyists under subsection (A)(2) of
this section.

4. The name and business address of all
persons who compensate the lobbyist
to lobby and all persons on whose
behalf lobbying is performed. Any
change in the information required by
this subsection must be reported to the
City Clerk within 30 days of the change.

B. At the time of registration or any time
thereafter, a lobbyist may file a statement
certifying that the lobbyist intends to make

no expenditures reportable under this article.
Upon filing this statement, the lobbyist is
exempt from the expenditure reporting
requirements of this Section, so long as no
expenditures are made. If a lobbyist who has
signed an exemption statement subsequently
makes any reportable expenditure, the lobbyist
must notify the City Clerk of the expenditure
within ten days and will thereafter be subject to
expenditure reporting requirements.
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C. Lobbyists must report expenditures
quarterly. Reports must be filed with the City
Clerk no later than 5:00 p.m. on April 15, July
15, October 15, and January 15. If any due date
is a Saturday, Sunday, or other legal holiday, the
report must be filed on the next business day.
Expenditures over $25.00 must be itemized
separately, listing the date, amount, and nature
of the expenditure, the name of the City official
receiving or benefiting from the expenditure, and
the person on whose behalf the expenditure was
made. Expenditures of $25.00 or less for each
City official may be reported in the aggregate.
Expenditures for the lobbyist’s personal
sustenance, family gifts, personal hospitality,
preparation or distribution of informational
materials, campaign contributions, professional,
or consulting services not made on behalf of
another person for compensation, and not
rendered primarily for the benefit of a City
official, office expenses, filing fees, legal fees,
employees, compensation, lodging, and travel
are not required to be reported.

D. All expenditures for events to which all
members of the Council or any committee or
subcommittee of the Council or all members
who serve on a specific City of Phoenix board,
committee, or commission or the City Manager,
or all of the executive staff or all City of Phoenix
department and function heads, are invited
must be reported pursuant to subsection C of
this Section. Such expenditures need not be
allocated to individual Council members, but the
date, location, total expenditures incurred and a
description of each such event must be reported.
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E. A lobbyist who makes no reportable
expenditures during a specified reporting
period may, in lieu of the report required by
subsection C of this section, file a statement
certifying that there were no reportable
expenditures during the period.

F. A person must not make a gift to, or
expenditure on behalf of, a City official through
another person to conceal the identity of the
person making the gift or expenditure.

G. A person must not give a gift to a City
official for the performance of official duties
or if it may reasonably be interpreted to be
offered in order to influence any action or
decision of a City official.

H. Annually, all registered City lobbyists must re-
register with the City Clerk by no later than 5:00
p.m. on January 15. If January 15 is a Saturday,
Sunday, or other legal holiday, the re-registration
must be filed on the next business day.

I. Each registered lobbyist must provide the
information and file the reports required by this
section with the City Clerk, except individuals
listed as lobbyists on the registration of an
entity under subsection (A)(3) of this section
may comply with this requirement through
reports filed by the registered entity.

Phoenix City Code
Section 2-1001.01, Disclosure.

Each lobbyist must disclose to each City official
with whom the lobbyist communicates that he
or she is acting in the capacity of a lobbyist.

Phoenix City Code
Section 2-1002, Exceptions.

Section 2-1001 does not apply to:

A. A person who is not compensated for
lobbying activity other than reimbursement for
actual expenses.

B. A person, acting on his own behalf, who
appears before the City Council, or a City of
Phoenix board, committee, or commission, or
contacts a City official to support or oppose
official action.

C. A public official, public employee, or
appointed member of a State, County or local
board, commission, or council acting in his official
capacity on matters pertaining to his office,
employment, board, commission, or council.

D. An expert introduced or identified by a
registered lobbyist or a public official who
provides technical information, or answers
technical questions, and makes no expenditure
required to be reported by this article.

E. A person who performs professional
services in drafting legislation or in advising
and rendering opinions to clients as to the
construction and effect of proposed or pending
legislation.

F. An attorney who represents a client in any
quasi-judicial proceeding.

G. A person who contacts a City official solely
for the purpose of acquiring information.

H. A person who contacts a City official
concerning any contract awarded through
competitive bidding.

Phoenix City Code
Section 2-1003, Political
contributions; reports.

Lobbyists who contribute to, or solicit
contributions on behalf of, political campaigns

of City officials must file quarterly reports, which
must be combined with expenditure reports when
applicable, identifying the lobbyist and disclosing
the dates and amounts of contributions made

by or, if known, at the request of the lobbyist,

the contributors’ names, addresses, occupations
and employers and the City officials to whom the
contributions were made.



Phoenix City Code
Section 2-1004, Forms, filing.

A. All statements and reports required by this
article must be made under oath, on forms
prescribed by the City Clerk and filed in the
office of the City Clerk.

B. Statements and reports required by this
article may be filed in electronic format
approved by the City Clerk. The City Clerk may
require that statements and reports be filed
with an additional written or printed copy.

C. Notwithstanding subsection A of this
section, a statement or report filed in electronic
format is not required to bear a notarized
signature but is deemed to be filed under
penalty of perjury.

D. An electronic filing made under this section
complies with the filing requirements of this
article if the filing is properly formatted as
prescribed by this article and if the filing
contains complete and correct information.

Phoenix City Code
Section 2-1005, Violations; penalty.

A. A person violates this article if the person:

1. Fails to comply with any provision of
this article; files any statement or report
required by this article which contains
materially false information; files any
statement or report that omits material
information; or fails to comply with any
material requirement of this article; or

2. Retains or employs another person to
promote or oppose official action for
compensation contingent in whole or
in part on the passage or defeat of any
official action; or

3. Accepts employment or renders service
as a lobbyist contingent in whole or in
part on the passage or defeat of any
official action.

B. Penalty.

1. A first violation of this article constitutes
a civil offense with a mandatory
minimum fine of $1,000 per violation,
not to exceed $2,500 per violation, and
either a suspension from lobbying or
a prohibition from registering to lobby
with the City for 90 days.

Appendix B

2. A second violation within 84 months
constitutes a civil offense with a
mandatory minimum fine of $2,000
per violation, not to exceed $2,500
per violation, and either a suspension
from lobbying or a prohibition from
registering to lobby with the City for
180 days.

3. A third violation within 84 months
constitutes a Class 1 misdemeanor. Upon
conviction of a misdemeanor violation
under this subsection, and in addition to
the Court’s sentence, the lobbyist must
either be suspended from lobbying or
prohibited from registering to lobby
with the City for one year.

C. Each violation of this article constitutes
a separate and distinct offense to which a
separate penalty or fine may apply.

D. Any civil action or criminal prosecution for
a violation of this article must commence within
one year after the date on which the violation is
alleged to have occurred.

Phoenix City Code
Section 2-1005.01, Enforcement
of lobbying violations.

A. Jurisdiction. The City Attorney, under
Section 2-10(B)(1), and the City of Phoenix
Ethics Commission, under Section 2-53, possess
concurrent jurisdiction to enforce violations of
this article.

B. Ethics Commission rules and procedures.
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The City Manager or his or her designee
will prepare initial rules and procedures
for the Commission’s investigation and
enforcement of violations of this article.
All violations must be approved by

an affirmative vote of four out of five
Ethics Commission members. These
rules and procedures must address the
process and procedures for the Ethics
Commission to initiate proceedings,
conduct the initial evaluation and
investigation, and proceed with a formal
hearing after investigation by the Ethics
Commission of an alleged violation of
this article.

By an affirmative vote of four out of
five members, the Ethics Commission
may refer changes to the initial Ethics
Commission rules and procedures

to the City Manager for review and
recommendation to the City Council.
Any changes to the initial Ethics
Commission rules and procedures must
be approved by an affirmative vote of
seven Council members.

C. Filing of inquiry. Any person may file with
the City Clerk a written inquiry containing
specific allegations of violations of this article.

D. Consideration of inquiry.

1.

Once the City Clerk receives an inquiry
and the City Clerk has reviewed the
inquiry and it appears on its face that a
person may have violated any provision
of this article, the City Clerk must serve
notice on the person by certified mail or
at the registered e-mail address requiring
compliance with this article within

15 days. If the person does not take
corrective action by 5:00 p.m. on the
fifteenth day, the City Clerk will forward
the inquiry to the Ethics Commission for
prompt review and action.

When the Ethics Commission receives
the inquiry, the inquiry must be placed

on the agenda of the Commission’s next
available meeting.

When the Ethics Commission is not or
cannot be assembled, the City Clerk will
forward the inquiry to the City Attorney
for prompt review and action.

E. Initial evaluation by Commission. The
Commission will evaluate to determine if the
allegations in the inquiry:

1.

Are within the Commission’s jurisdiction
and are facially sufficient, in whole or in
part, to warrant additional evaluation or
investigation of the inquiry; or

Are outside of the Commission’s
jurisdiction or are facially insufficient to
warrant investigation. If the allegations
are outside the Commission’s
jurisdiction or are insufficient to
warrant investigation, the inquiry will be
dismissed. The Commission’s dismissal
of the inquiry is final and is not subject
to review; or

May involve a crime, in which case the
Commission must refer the inquiry to
the proper authority for investigation
and possible prosecution. If the
Commission refers the inquiry for
criminal investigation or prosecution,
the Commission must stay all action
related to the inquiry until the
criminal investigation and any related
proceedings are resolved.

A determination under subsection (E)(1) or

(2) of this section requires an affirmative vote
of at least four out of five members. If the
Commission fails to make a determination by
the minimum affirmative vote, the inquiry is
deemed closed. This disposition is final and not
subject to review.

F. Ethics Commission authority.

1.

Upon a determination that an inquiry



warrants additional evaluation or
investigation, the Ethics Commission

is authorized to investigate, take
testimony, subpoena, and engage in any
other action to the extent permitted

by law to oversee the investigation

and enforcement of the lobbying
requirements.

2. The Commission may appoint an
independent investigator as necessary
to assist the Ethics Commission
in executing its purpose and
responsibilities.

G. Inquiry report.

1. After the conclusion of any hearing
or fact finding related to an alleged
violation of the City’s lobbying
ordinance, the Commission or its
investigator will prepare a written
report with findings of fact and
recommendations.

2. The report will be provided to the Ethics
Commission for appropriate action
under this article.

3. The report will not be available for
public inspection under the Arizona
Public Records Act until after the Ethics
Commission’s final action.

H. Commission review.

1. The Ethics Commission may review and
discuss the inquiry and the report in
executive session as permitted by law.

2. |In public session, by the affirmative
vote of four out of five members, the
Ethics Commission may sustain the
alleged violations in whole or in part
and recommend sanctions permitted
by this article, or the Commission may
dismiss the inquiry. If there are less than
four votes to sustain the allegations or
to dismiss the inquiry, then the inquiry is
deemed closed.

[. Enforcement of a sustained violation.

1. If the Ethics Commission finds any
violation and recommends any sanction
pursuant to this article, the information
must be forwarded to the City Attorney
to file a complaint.

2. Any inquiry reports, findings of fact,
and hearing transcripts must be
transmitted to the City Attorney to file
a complaint if the Ethics Commission
has found any violation and
recommended any sanction.

Appendix B

3. When a complaint has been filed,
the Court may conduct a hearing on
the merits. If the Court sustains any
violation, the Court must sentence the
person according to Section 2-1005.

Phoenix City Code
Section 2-1005.02, Severability.

If a court invalidates any provision of this article
or its application to any person or circumstance,
the remainder of the article and its application
to other persons and circumstances, other than
that which has been held invalid, shall not be
affected. To this extent, the provisions of this
article are declared severable.

Phoenix City Code

Chapter 12, Section 12-1503,
(Prohibits Elected Officials
From Using Any Campaign
Funds For One’s Personal Use)

Campaign funds, including surplus campaign
funds, shall not be used for, or converted to,
the personal use of a candidate or any person
related to the candidate by blood or marriage.
This Section does not preclude a candidate
from using campaign funds to repay a personal
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loan the candidate made to the candidate’s
campaign. Prohibited uses of campaign funds
include, but are not limited to:

(1) Payment of a salary to a candidate
or to a candidate’s immediate family
member;

(2) Payment of mortgage or rental
expenses for a personal residence;

(3) Payment of country club or athletic
club dues;

(4) Payment of tuition expenses;

(5) Payment of travel expenses unrelated
to any political purpose;

(6) Payment of home improvement or
home furnishing expenses;

(7) Payment of medical expenses;
(8) Payment of clothing expenses;
(9) Payment of grooming expenses; and

(10) Payment of personal investment
expenses.

Arizona Revised Statutes
Title 9, Section 9-500.14, (Use
of City Resources to Influence
Elections; Prohibition)

A. A city or town shall not spend or use its
resources, including the use or expenditure of
monies, accounts, credit, facilities, vehicles,
postage, telecommunications, computer
hardware and software, web pages, personnel,
equipment, materials, buildings or any other
thing of value of the city or town, for the
purpose of influencing the outcomes of
elections. Notwithstanding this Section, a city
or town may distribute informational pamphlets
on a proposed bond election as provided

in Section 35-454 if those informational
pamphlets present factual information in

a neutral manner. Nothing in this Section
precludes a city or town from reporting on
official actions of the governing body.

B. The prohibition on the use of public
resources to influence the outcome of bond,
budget override and other tax-related elections
includes the use of city-focused or town-
focused promotional expenditures that occur
after an election is called and through election
day. This prohibition does not include routine
city or town communications.

C. This Section does not prohibit the use

of city or town resources, including facilities
and equipment, for government-sponsored
forums or debates if the government sponsor
remains impartial and the events are purely
informational and provide an equal opportunity
to all viewpoints. The rental and use of a public
facility by a private person or entity that may
lawfully attempt to influence the outcome of
an election is permitted if it does not occur

at the same time and place as a government-
sponsored forum or debate.

D. Employees of a city or town shall not use
the authority of their positions to influence the
vote or political activities of any subordinate
employee.

E. The attorney general or the county attorney
of the county in which an alleged violation of
this section occurred may initiate a suit in the
superior court in the county in which the city or
town is located for the purpose of complying
with this section.

F. For each violation of this section, the court
may impose a civil penalty not to exceed five
thousand dollars plus any amount of misused
funds subtracted from the city or town budget
against a person who knowingly violates or aids
another person in violating this section. The
person determined to be out of compliance
with this section is responsible for the payment



of all penalties and misused funds. City or
town funds or insurance payments shall not be
used to pay these penalties or misused funds.
All misused funds collected pursuant to this
section shall be returned to the city or town
whose funds were misused.

G. Nothing contained in this section shall be
construed as denying the civil and political
liberties of any employee as guaranteed by the
United States and Arizona Constitutions.

H. For the purposes of this section:

1.  “Government-sponsored forum or debate”
means any event, or part of an event
or meeting, in which the government
is an official sponsor, which is open to
the public or to invited members of the
public, and whose purpose is to inform
the public about an issue or proposition
that is before the voters.

2. “Influencing the outcomes of elections”
means supporting or opposing a
candidate for nomination or election
to public office or the recall of a public
officer or supporting or opposing a
ballot measure, question or proposition,
including any bond, budget or override
election and supporting or opposing the
circulation of a petition for the recall of
a public officer or a petition for a ballot
measure, question or proposition in any
manner that is not impartial or neutral.

3. “Misused funds” means city or town
monies or resources used unlawfully as
proscribed by this section.

4. “Routine city or town communications”
means messages or advertisements
that are germane to the functions of
the city or town and that maintain
the frequency, scope and distribution
consistent with past practices or are
necessary for public safety.

Arizona Revised Statutes
Title 13, Section 13-1802, (Use
of Equipment, Facilities for
Personal Gain)

A. A person commits theft if, without lawful
authority, the person knowingly:

1.
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Controls property of another with the
intent to deprive the other person of
such property; or

Converts for an unauthorized term or
use services or property of another
entrusted to the defendant or placed in
the defendant’s possession for a limited,
authorized term or use; or

Obtains services or property of

another by means of any material
misrepresentation with intent to deprive
the other person of such property or
services; or

Comes into control of lost, mislaid

or misdelivered property of another
under circumstances providing means
of inquiry as to the true owner and
appropriates such property to the
person’s own or another’s use without
reasonable efforts to notify the true
owner; or

Controls property of another knowing
or having reason to know that the
property was stolen; or

Obtains services known to the
defendant to be available only for
compensation without paying or an
agreement to pay the compensation
or diverts another’s services to the
person’s own or another’s benefit
without authority to do so; or

Controls the ferrous metal or nonferrous
metal of another with the intent to
deprive the other person of the metal; or

Controls the ferrous metal or nonferrous
metal of another knowing or having
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reason to know that the metal was
stolen; or

9. Purchases within the scope of the
ordinary course of business the ferrous
metal or nonferrous metal of another
person knowing that the metal was stolen.

B. A person commits theft if, without lawful
authority, the person knowingly takes control,
title, use or management of a vulnerable adult’s
property while acting in a position of trust and
confidence and with the intent to deprive the
vulnerable adult of the property. Proof that a
person took control, title, use or management of
a vulnerable adult’s property without adequate
consideration to the vulnerable adult may give
rise to an inference that the person intended to
deprive the vulnerable adult of the property.

C. Itis an affirmative defense to any
prosecution under subsection B of this section
that either:

1.  The property was given as a gift
consistent with a pattern of gift giving
to the person that existed before the
adult became vulnerable.

2. The property was given as a gift
consistent with a pattern of gift giving
to a class of individuals that existed
before the adult became vulnerable.

3. The superior court approved the
transaction before the transaction
occurred.

D. The inferences set forth in section 13-2305
apply to any prosecution under subsection A,
paragraph 5 of this section.

E. At the conclusion of any grand jury
proceeding, hearing or trial, the court shall
preserve any trade secret that is admitted in
evidence or any portion of a transcript that
contains information relating to the trade secret
pursuant to section 44-405.

F. Subsection B of this section does not apply
to an agent who is acting within the scope of
the agent’s duties as or on behalf of a health
care institution that is licensed pursuant to Title

36, Chapter 4 and that provides services to the
vulnerable adult.

G. Theft of property or services with a value
of twenty-five thousand dollars or more is a
class 2 felony. Theft of property or services
with a value of four thousand dollars or more
but less than twenty-five thousand dollars is

a class 3 felony. Theft of property or services
with a value of three thousand dollars or more
but less than four thousand dollars is a class 4
felony, except that theft of any vehicle engine
or transmission is a class 4 felony regardless
of value. Theft of property or services with a
value of two thousand dollars or more but less
than three thousand dollars is a class 5 felony.
Theft of property or services with a value of
one thousand dollars or more but less than
two thousand dollars is a class 6 felony. Theft
of any property or services valued at less than
one thousand dollars is a class 1 misdemeanor,
unless the property is taken from the person of
another, is a firearm or is an animal taken for
the purpose of animal fighting in violation of
section 13-2910.01, in which case the theft is a
class 6 felony.

H. A person who is convicted of a violation of
subsection A, paragraph 1 or 3 of this section
that involved property with a value of one
hundred thousand dollars or more is not eligible
for suspension of sentence, probation, pardon
or release from confinement on any basis
except pursuant to section 31-233, subsection
A or B until the sentence imposed by the court
has been served, the person is eligible for
release pursuant to section 41-1604.07 or the
sentence is commuted.

|.  For the purposes of this section, the
value of ferrous metal or nonferrous metal
includes the amount of any damage to the
property of another caused as a result of the
theft of the metal.

J. In an action for theft of ferrous metal or
nonferrous metal:

1. Unless satisfactorily explained or
acquired in the ordinary course of
business by an automotive recycler as
defined and licensed pursuant to Title



28, Chapter 10 or by a scrap metal
dealer as defined in section 44-1641,
proof of possession of scrap metal that
was recently stolen may give rise to an
inference that the person in possession
of the scrap metal was aware of the risk
that it had been stolen or in some way
participated in its theft.

2. Unless satisfactorily explained or sold
in the ordinary course of business by
an automotive recycler as defined
and licensed pursuant to Title 28,
Chapter 10 or by a scrap metal dealer
as defined in section 44-1641, proof
of the sale of stolen scrap metal at a
price substantially below its fair market
value may give rise to an inference that
the person selling the scrap metal was

aware of the risk that it had been stolen.

K. For the purposes of this section:

1.  “Adequate consideration” means the
property was given to the person
as payment for bona fide goods or
services provided by the person and
the payment was at a rate that was
customary for similar goods or services
in the community that the vulnerable
adult resided in at the time of the
transaction.

2. “Ferrous metal” and “nonferrous metal”
have the same meanings prescribed in
section 44-1641.

3. “Pattern of gift giving” means two or
more gifts that are the same or similar
in type and monetary value.

4. “Position of trust and confidence” has
the same meaning prescribed in section
46-456.

5. “Property” includes all forms of real
property and personal property.

6. “Vulnerable adult” has the same
meaning prescribed in section 46-451.

Arizona Revised Statutes

Title 38, Sections 38-431-
431.09, (Open Meeting Laws).
See Open Meeting Laws
Handbook published by the
Phoenix City Clerk Department

Arizona Revised Statutes
Title 39, Sections 39-121-
121.03, (Arizona Public
Records Act). See Arizona
Public Records Handbook
published by the Phoenix City
Clerk Department

Appendix B
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Appendix C:

Gift Disclosure Forms



*Form is available at phoenix.gov/ethics

G

City of Phoenix

SPECIAL OCCASION GIFT WAIVER REQUEST
ELECTED OFFICIALS AND BOARD AND COMMISSION MEMBERS
Phoenix City Code § 2-52(c)(4)

Appendix C

This form is for use by City of Phoenix elected officials and board and commission members to request a
waiver of the gift rules in City Code Section 2-52(D) for gifts received in connection with a special or unusual
occasion. Upon approval by the Ethics Commission, please file this form with the City Clerk.

REQUEST FOR WAIVER OF: [JReceipt of Gifts [ Disclosure of Gifts

Name of Requestor:

Requestor Status: [] Elected Official [J Board/Commission Member

Address:

Phone: Email:

Occasion: [JWedding/Engagement [ Birth/adoption of child [ Death in family

Date of Occasion (or anticipated date):

CONDITIONS FOR APPROVAL

Notwithstanding the grant of this waiver, you should exercise caution in accepting any gift that
likely would not have been offered but for your status as an elected official, board or commission
member, employee or volunteer. With regard to any such gift, you should consider its source,
nature, and value, as well as any possible conflict of interest with official duties. Any gift that
creates the appearance of undue influence or a conflict of interest is prohibited.

[0 By checking this box and typing my name below, the undersigned does hereby state under penalty of
perjury that all of the information provided in the Special Occasion Gift Waiver Request form is true and
correct to the best of my knowledge and by typing my name below | acknowledge that such action
constitutes the legal equivalent of signing my name and | hereby waive any requirement that this form be
notarized in order to be legally enforceable.

Acknowledged and Submitted By:

Typed Name: Date:

ETHICS COMMISSION APPROVAL
Request Approved by

Authorized Signature of Ethics Commission Date

Note: This approval only applies to the City of Phoenix Gift requirements. It does not provide a waiver of any
federal or state requirements.

How to file: Email the completed form to mailbox.city.clerk.department@phoenix.gov or mail to the City of
Phoenix, City Clerk Department, Records & Elections Division, 200 West Washington Street, 15th Floor,
Phoenix, AZ 85003-1611 m
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Appendix D:

Board Member Ethics
Certification and
Acknowledgement



Appendix D - Board Member
Ethics Certification and Acknowledgement

Under penalty of perjury, | certify: (1) | received electronically and/

or a printed copy of the City of Phoenix Ethics Handbook for Board & Commission Members;
and (2) | have reviewed and understand the general principles of the City of Phoenix ethics
policies and laws set out in the handbook; and (3) | participated in a video or other training
related to City of Phoenix ethics policies and laws; and (4) as a member of a City of Phoenix
board, commission, committee, or task force | agree to be bound by and follow City of
Phoenix ethics policies and laws to the best of my ability. | understand this certification may
be filed electronically or by hard copy in a format approved by the City of Phoenix. If filed
electronically, | understand the City of Phoenix may require additional information by written

or printed copy.

SIGNATURE(S): DATE:

Appendix D




NOTES






- wrmamame

e T—
e

12.2017



EXHIBIT D

BURCH & CRACCHIOLO, P.A.
WWW.BCATTORNEYS.COM
1850 N Central Ave, Suite 1700

. Phoenix, AZ 85004
. AARON M. DUELL
B & C aduell@bcattorneys.com

URCH RACCHIOLO Main Phone — 602.274.7611

Direct Line — 602.234.8759

October 21, 2024

Submitted via E-Mail:
ethics.commission@phoenix.gov

City of Phoenix Ethics Commission

Re:  Charley Jones
Ethics Inquiry EC-21-02; Ethics Inquiry EC-22-01

Honorable Members of the City of Phoenix Ethics Commission:

This firm represents Charles Jones (“Mr. Jones”) in connection with Ethics Inquiries
EC-21-02 and EC22-01 (the “Ethics Complaints”). Mr. Jones welcomes the opportunity to
rebut the allegations in the Ethics Complaints and to clear his name of all ethical violations.
He fully intends to cooperate with the Commission and its investigator in this investigation.

This letter constitutes Mr. Jones combined Response to both Ethics Complaints.! The
purpose of this Response is to address the key allegations against Mr. Jones. In the event that
any allegations are not addressed to the satisfaction of the Commission and/or its
investigator, Mr. Jones respectfully requests that they follow up with him, so any additional
explanations or documents can be provided.

1. Relevant Factual Background

Mr. Jones has resided in Phoenix, Arizona for over 60 years. Throughout his adult
life, he has committed himself to enhancing Uptown Phoenix neighborhoods to improve the
quality of living for its residents. To that end, Mr. Jones spends approximately 25% of his
time as a volunteer, working with the City of Phoenix to improve Uptown neighborhoods
and the surrounding area. He has served in various citizen volunteer roles under Mayors
Gordon, Stanton, and Gallego and Councilmembers Pastor, Simplot, and Gordon.

! The allegations within the Ethics Complaints overlap and thus, addressing the Ethics Complaints together is
more economical and avoids duplication of efforts.
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Among other positions he has held, Mr. Jones: (1) has served on Mayor Kate
Gallego’s Neighborhood Advisory Committee, (2) was the President of Community Alliance
of Seventh Avenue, (3) was the President of the Seventh Avenue Merchant’s Association,
(4) is a member of Phoenix Infill Development Advisory Board, (5) is a member of Uptown
Phoenix TOD Steering Committee, and (6) is the President of Pierson Place Historic District.
And relevant to the Ethics Complaints, Mr. Jones serves on the Alhambra Village Planning
Committee (“Alhambra VPC”) and has done so for over 15 years (including for 5 years as
its Chairman).? Put simply, Mr. Jones is a dedicated public servant.

In or around April 2019, Mr. Jones began marketing for sale three parcels located at
11 West Coolidge Street, 21 West Coolidge Street, and 4600 North Central Avenue (the
“Three Parcels”). The Three Parcels were owned by Corridor Living, LLC (“Corridor
Living”), which is an Arizona limited liability company managed by Mr. Jones and owned
by CMJ Trust—of  which  Mr. Jones is a  beneficiary. See
https://ecorp.azcc.gov/BusinessSearch/BusinessInfo?entityNumber=L08275749.

On November 12, 2020, Corridor Living and RAS Developments, Inc. executed a
Commercial Real Estate Purchase Contract (the “Purchase Contract”), in which Corridor
Living would sell the Three Parcels in exchange for $2,430,000. See Exhibit A at Lines 28-
31; 456-485. The Purchase Contract provided a 60-day Due Diligence Period, during which
RAS Developments could inspect the Three Parcels and cancel the Purchase Contract in its
sole discretion. /d. at Lines 130-138; 381. The Purchase Contract further included an 8-
month escrow period after the Due Diligence Period, meaning that title to the Three Parcels
would be held in custody by a third party. /d. at Lines 389.

On January 13, 2021, pursuant to the Purchase Contract, the Due Diligence Period
ended, RAS Developments accepted the condition of the Three Parcels, and $80,000 of
earnest money went hard. See Exhibit B. At that point, all contingencies had been satisfied,
the sale of the Three Parcels became legally binding, and the terms of the Purchase Contract
became final and the price fixed. Therefore, as of January 13, 2021, Corridor Living sold the
Three Parcels to RAS Developments for a purchase price of $2,430,000 (although title had
not yet been conveyed to RAS Developments by the escrow company).

On January 26, 2021, the Alhambra VPC considered, and voted on whether to
recommend approval of, zoning application Z-56-20-4, which pertained to rezoning 3.29
acres at the Southeast corner of 3rd Avenue and Coolidge.? Approval of zoning application
7-56-20-4 would rezone this property to allow for construction of a four-story apartment

2 The Alhambra VPC is a volunteer advisory board. Zoning applications are submitted to the Alhambra VPC and

its members vote whether to recommend approval or disapproval of various zoning applications. In other words, it has
no authority to approve or disapprove zoning applications. After the Alhambra VPC makes a recommendation, the
zoning application is considered by the Planning Commission and then the City Council.

3 Mr. Jones has never possessed any ownership interest in the property subject to zoning application Z-56-20-4.

2
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building. Mr. Jones voted to recommend approval of zoning application Z-56-20-4, based
exclusively on his belief that rezoning the area would “revitalize” the area and “provide
attractive, walkable, high-quality multi-family housing at a scale and density that fits th[e]
community.” See Exhibit C.

On September 21, 2021, escrow closed on the sale of the Three Parcels, meaning that
the escrow company—Empire West Title Agency—transferred title to RAS Developments
and released the remainder of the sales price to the agent for Corridor Living.* See Exhibit
F. As explained earlier, the sale of the Three Parcels became legally binding on January 13,
2021. Accordingly, when the remainder of the sales price was released, Corridor Living
received, in total, the $2,430,000 it had previously sold the Three Parcels for. /d.

On August 23, 2022, the Alhambra VPC discussed zoning application Z-9-22-4. This
zoning application related to rezoning the Three Parcels previously owned by Corridor
Living. No vote was held at this meeting. At the time of the meeting, the Three Parcels had
had either been under the Purchase Contract or disposed of by Corridor for almost two years.

I1. Mr. Jones’ Defenses to Allegations of Ethics Violations
A. Mr. Jones did not commit any ethical violations.

The Ethics Complaints at issue concern three main allegations of wrongdoing. First,
the Ethics Complaints allege that, during the January 26, 2021 Alhambra VPC meeting, Mr.
Jones was required to disclose Corridor Living’s interest in the Three Parcels before
discussions and voting on zoning application Z-56-20-4 (“Issue 17). Second, EC-22-01
complains that Mr. Jones violated the ethical rules by participating in discussions about
zoning application Z-9-22-4, relating to the rezoning of the Three Parcels, during the August
23, 2022 Alhambra VPC meeting (“Issue 2”). Third, EC-22-01 implies Mr. Jones engaged
in impropriety because “on July 16, 2021, Withey Morris filed a Pre-Application Screening
Request with the City’s Planning and Permit Department regarding a development consisting
of properties, at that time, owned by Mr. Jones” (“Issue 3). Issues 1-3 are addressed in turn.

4 The agent for Corridor Living was Investment Property Exchange Services, Inc. (“IPES”). Corridor Living

engaged IPES as an exchange facilitator for a Like-Kind Exchange pursuant to Internal Revenue Code Section 1031.
Under IRC 1031, a taxpayer may defer paying capital gains taxes on the sale of real property by using the proceeds of
the sale to purchase “one or more other like-kind replacement properties.” See Exhibit D. These transactions are
complicated, customarily require the use of an exchange facilitator like IPES, and involve restrictions to the seller’s
rights in the real property it sold. See id. The fact that Corridor Living engaged an exchange facilitator is relevant to
Commission’s analysis because, as part of effectuating the deferred Like-Kind Exchange, Corridor Living was required
to assign its rights in the Purchase Contract to IPES and to disavow any right it had to receive the $2,430,000 paid into
escrow by RAS Developments. See Exhibit E.
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1. Issue 1: Mr. Jones had no obligation to disclose Corridor Living’s
purported interest in the Three Parcels at the January 26, 2021

meeting.

A public officer, like Mr. Jones, is required to disclose any “substantial interest [he or
she] has in any decision of a public agency” and “refrain from participating in any manner
as an officer . . . in such decision.” A.R.S. § 38-503(B).> The term “substantial interest,”
means “any nonspeculative pecuniary or proprietary interest, either direct or indirect, other
than a remote interest.” A.R.S. § 38-502(11). Accordingly, “to violate the conflict of interest
statute, a public official must have a non-speculative, non-remote pecuniary or proprietary
interest in the decision at issue.” Hughes v. Jorgenson, 203 Ariz. 71, 74, 9 16 (2002)
(emphasis added). Put another way, Mr. Jones was only required to disclose Corridor
Living’s interest in the Three Parcels if there was a nonspeculative likelihood he “w[ould]
gain or lose something” as a result of the decision at issue. See Yetman v. Naumann, 16 Ariz.
App. 314, 317 (1972).

At the January 26, 2021 Alhambra VPC meeting, Mr. Jones did not have a
“substantial interest” in the advisory decision of the Alhambra VPC on zoning application
Z-56-20-4. As explained in greater detail above, Corridor Living had already sold the Three
Parcels to RAS Developments. The Purchase Contract was legally binding and fully
executed as of January 13, 2021, meaning that the sale of the Three Parcels was fixed at a
price of $2,4300,000. Assuming the Alhambra VPC’s recommendation on zoning
application Z-56-20-4 would have any effect on the value of the Three Parcels, Mr. Jones
couldn’t realize any benefit from the changed value. That’s because Corridor Living was
entitled to $2,4300,000 from the sale, regardless of any increase or decrease to the Three
Parcel’s value. Thus, Mr. Jones didn’t have a substantial interest in the decision because
there was no likelihood he “w[ould] gain or lose something” as a result of that decision. See
Yetman, 16 Ariz. App. at 317.

Mr. Jones also disputes that the recommendation to approve or disapprove of zoning
application Z-56-20-4 would have any effect on the value of the Three Parcels. The Three
Parcels were approximately three streets away from the property subject to the rezoning
request. Moreover, the Three Parcels were located on an arterial street, namely Central
Avenue; whereas, the property subject to the zoning application was located in the middle
of a single family residential neighborhood. Rezoning a residential property in an interior
neighborhood three streets away, would have no discernible (if any) impact on the value of
the Three Parcels on Central Avenue. And even if there were a possibility the value of the
Three Parcels could increase, the possibility is speculative in nature, because there’s no
certainty that a recommendation to approve the zoning application would result in the
application actually being approved, or that the approval would result in a change in value.
See “Speculative,” The Britannica Dictionary, available at

5 Chapter XI of the Phoenix City Charter adopted the provisions of state law governing conflict of interests,

including A.R.S. § 38-501 ef seq.
4



October 21, 2024

Page | 5

https://www.britannica.com/dictionary/speculative (“based on guesses or ideas about what
might happen or be true rather than on facts.”). A public official is only required to disclose
his “non-speculative, non-remote pecuniary or proprietary interest[s] in the decision at
issue.” Hughes, 203 Ariz. at 74 § 16. Accordingly, Mr. Jones committed no ethics violation
with respect to Issue 1.

2. Issue 3: Mr. Jones had no obligation to disclose Corridor Living’s
past ownership of the Three Parcels at the August 23, 2022 meeting.

The analysis relating to Issue 1 applies with even more force to Issue 2. By August
23,2022, the Three Parcels had been sold or title transferred for nearly two years. Therefore,
Mr. Jones did not have a “substantial interest” in the Three Parcels and, indeed, had no
interest whatsoever in them.

EC-22-01 incorrectly contends that A.R.S. § 36-1477(B) required Mr. Jones to
disclose Corridor Living’s past interest in the Three Parcels. That statute states:

If any official, commissioner or employee . . . owned or
controlled within the preceding two years, any interest, direct or
indirect, in any property which the person knows is included or
planned by the municipality to be included in any redevelopment
project, the person shall immediately disclose this fact in writing
to the local governing body, and this disclosure shall be entered
upon the minutes of the governing body. The person shall not
participate in any action by the municipality, housing authority
or commission affecting the property. Any violation of this
section shall constitute misconduct in office.

A.R.S. § 36-1477(B) (emphasis added).

The complainant glosses over the italicized language. But that language is critical. An
official is only required to disclose his past interest in property if the property “is included
or planned by the municipality to be included in any redevelopment project.” The Three
Parcels were never part of, or intended to be part of, a “redevelopment project” as defined
by the statute.

A “redevelopment project” means “work or undertaking” in which a municipality
acquires rights to, or title in, a property for specific purposes. See A.R.S. § 36-1471(17)
(definition of “Redevelopment Project’). An exhaustive list of these purposes are as follows:

(1) To acquire slum or blighted areas or portions of these areas and
lands, structures or improvements, the acquisition of which is
necessary or incidental to the proper clearance or redevelopment
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of these areas or to the prevention of the spread or recurrence of
slum conditions or conditions of blight in the area.

(i) To clear any areas by demolition or removal of existing
buildings, structures, streets, utilities or other improvements
thereon and to install, construct or reconstruct streets, utilities
and site improvements essential to the preparation of sites for
uses in accordance with a redevelopment plan.

(iii)) To sell, lease or otherwise make available land in areas for
residential, recreational, commercial, industrial or other use or
for public use or to retain land for public use, in accordance with

a redevelopment plan.
Id.

To be clear, a zoning application to rezone certain property submitted by a private
party—such as Z-9-22-4—is not a “redevelopment plan” or “redevelopment project.” To Mr.
Jones’ knowledge, the City of Phoenix has never planned to include the Three Parcels as part
of a “redevelopment plan” or “redevelopment project.” Therefore, Mr. Jones was not
required to disclose Corridor Living’s past ownership of the Three Parcels.

3. Issue 3: Mr. Jones has no relationship with Withey Morris, nor did
he participate in the any decision regarding the Pre-Application
Screening Request regarding the Three Parcels.

Mr. Jones is unclear about what wrongdoing EC-22-01 alleges he committed with
respect to the Pre-Application Screening Request submitted by Withey Morris on behalf of
Forty600 LP. To be clear, Mr. Jones had no involvement in the Pre-Application Screening
Request submitted by that entity. Moreover, the Pre-Application Screening Request was
submitted to the City’s Planning and Permit Department—of which Mr. Jones has never been
a member. Thus, Mr. Jones could not have committed an ethical violation with respect to a
Pre-Application Screening Request he had nothing to do with, which was submitted to a City
Department in which he had no involvement.

B. The Commission doesn’t have jurisdiction to investigate the FEthics
Complaints at issue.

Although Mr. Jones is confident he will be absolved of any wrongdoing on the merits
of Issues 1-3, he raises three jurisdictional defenses. Mr. Jones believes that the Commission
lacks jurisdiction to consider the Ethics Complaints and/or certain allegations within the
Ethics Complaints. He asserts these defenses to ensure they are not waived, and to allow the
Commission to consider them.
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1. The Ethics Complaints aren’t signed under penalty of perjury or
notarized.

Section 2-53, Subsection E, of the City Code provides that, “The City Manager will
prepare initial rules and procedures for the Commission’s investigation and enforcement of
an ethics or gift violation.”

On April 18, 2024, the Commission adopted Rules of Procedure, available here:
https://www.phoenix.gov/citymanagersite/Documents/Ethics/Ethics%20Commission_Rule
$%200t%20Procedure_ Commission%20Recommended.pdf. Pursuant to those rules, a
proceeding is initiated by the Commission only after a Complainant files a “notarized
Request for Inquiry containing specific allegations of an Ethics Policy violation by any
Elected Official or Board Member.” See Rule 4(a). The Complainant filing a Request for
Inquiry “must certify to the truth of the allegations under penalty of perjury, and
acknowledge that a frivolous Request for Inquiry may result in the award of sanctions against
the Complainant.” /d.

Neither Ethics Complaint is notarized, signed under penalty of perjury, or contains an
acknowledgement “that a frivolous Request for Inquiry may result in the award of sanctions
against the Complainant.” Therefore, the Ethics Complaints at issue were facially
insufficient to trigger any proceedings against Mr. Jones. The Commission doesn’t have
jurisdiction, pursuant to its Rules of Procedure, to consider the Ethics Complaints.

2. The Ethics Complaints have already considered and appropriately
handled by the Law Department.

The Ethics Complaints pre-date the establishment of the Commission. When the
Ethics Complaints were received by the City Clerk Department, the City Clerk forwarded
the complaints “to the Law Department for appropriate handling.” See Exhibits G and H
(Ethics Complaints and attachments omitted from exhibits). The Law Department evaluated
the Ethics Complaints and determined no further action was necessary because Mr. Jones
didn’t violate any ethical rules.

Indeed, on April 19, 2021, Mr. Jones participated in a Zoom meeting with Alan
Stephenson—then the Director of Planning of Zoning—and Paul Li—an Assistant City
Attorney—during which they investigated the allegations contained in EC-21-02. Upon
review of the allegations, the City Attorney determined Mr. Jones committed no ethical
violations, in part, because approval of the zoning application would not affect the value of
the Three Parcels. And with respect to EC-22-01, the City Attorney’s then-acting chief
assistant attorney—David H. Benton—considered the allegations and provided a “point-by-
point rebuttal of [the] complaint” and determined there was no conflict of interest. See
Exhibit I at 6.

6
Office.

Documents analyzing the merits of both Ethics Complaints should be in the possession of the City Attorney’s

7
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3. Allegations pre-dating August 25, 2021 in EC-22-01 cannot be
considered.

The Commission’s Rules of Procedure expressly limit its jurisdiction to consider
allegations that are “brought within one year after the cause of inquiry accrues and not
afterward.” See Rule 3. EC-22-01 was filed on August 25, 2022. As such, any conduct that
occurred before August 25, 2021 is not ripe for consideration by the Commission. Issue 3
relates solely to pre-August 25, 2021 conduct.

% % % * %
Mr. Jones hopes this Response adequately addresses the Commission’s concerns, as
raised in the Ethics Complaints. To the extent any additional information would assist the

Commission or its investigator, Mr. Jones would be happy to provide the information. He
looks forward to cooperating the Commission in its evaluation of the facts and relevant law.

Respectfully Submitted,

(o M. Dot

Aaron M. Duell
For the Firm

AMD/ac
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The pre-printed portion of this form has been drafted by the Arizona Association of REALTORS®.
I ARIZONA Any change in the pre-printed language of this form must be made in a prominent manner.
assaciation of No representations are made as to the legal validity, adequacy andfor effects of any provision,
REALTORS’ including tax consequences thereof. If you desire legal, tax or other professional advice, please e il

consult your attorney, tax advisor or professional consultant.

REAL SCLUTIONS. REALTOR® 8

1. PROPERTY

. BUYER: RAS Developments INC, And/Or Assignee

BUYER'S NAME(S)

. SELLER: Corridor Living LLC or[Jas identified in Section 10c.

SELLER'S NAME(S)

. Property Description and Offer: Buyer agrees to purchase and Seller agrees to sell the following real property:
. Property Address: 11&21 W. Coolidge, 4600 N. Central

City: Phoenix County: Maricopa AZ, Zip Code: 85013

. Assessor's Parcel #(s): 155-29-028a, 030 & 031
. Legal Description: [] See attached [X] To be provided by Escrow Company [] As follows:

which includes at no additional cost to Buyer, all fixtures and improvements thereon, as well as the following items, if any, owned
by Seller and presently located on or in the real property: electrical distribution systems (power panels, ducting, conduits,
disconnects), lighting fixtures, computer wiring, telephone distribution systems (lines, jacks, and connections), heating, ventilation,

and air conditioning equipment, evaporative coolers, air lines, flooring, window coverings, wall coverings, security and fire
detection systems/alarms, and to be determined during the Due Diligence Period.

(collectively the “Property”). All fixtures and improvements shall be free of liens and encumbrances unless otherwise specified.
Leased items shall NOT be included in this sale. Seller shall deliver notice of all leased items within ten (10) or days

after Contract acceptance. Buyer shall provide notice of any leased items disapproved within the Due Diligence Period or five (5)
days after receipt of the notice, whichever is later.

Personal Property Included: NONE

Personal property shall be transferred in AS-IS CONDITION, FREE AND CLEAR OF ANY LIENS AND ENCUMBRANCES
and SELLER MAKES NO WARRANTY of any kind, express or implied, (including, without limitation, ANY WARRANTY OF
MERCHANTABILITY).

$ 2,430,000.00 Full Purchase Price, paid as outlined below.
$ 40,000.00 Earnest Money
$
$

40,000. 00 Additional Eamest Money Due upon the expiration of the Due Diligence Period.

2,350,000.00 Due at Closing.

34.
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-Earnest Money is in the form of: [] Check Wire Transfer [] Other:

Upon Contract acceptance, but in no event later than five (5) days or days after Contract acceptance, Earnest Money, if
any, will be deposited with: K] Escrow Company [] Other:

Buyer acknowledges that failure to timely deposit Earnest Money, if not cured after a cure notice is delivered pursuant to Section

8a, shall be construed as a material breach enabling Seller to cancel this Contract.

Buyer agrees that, if Buyer breaches this Contract, Earnest Money is subject to forfeiture.

Terms of Acceptance: This offer will become a binding Contract when acceptance is signed by Seller and a signed copy
delivered in person, by mail, facsimile, or electronically, and received by Broker named in Section 9p

by:  November 13 , 2020 at 5:00 [1a.m. /Xl p.m., Mountain Standard Time.

Buyer may withdraw this offer at any time prior to receipt of Seller's signed acceptance. If no signed acceptance is received by this
date and time, this offer shall be deemed withdrawn and Buyer’'s Earnest Money, if any, shall be returned.

Addenda Incorporated: [] Additional Clause [] Domestic Water Well [] Lead-Based Paint Disclosure
[1 Loan Assumption [] On-Site Wastewater Treatment Facility [[] Schedule of Personal Property [] Seller Financing
[] Solar Assumption [] Other:

Escrow: This Contract shall be used as escrow instructions. The Escrow Company employed by the parties to carry out the terms
of this Contract shall be:

Empire West Title Lisa Rosito
ESCROW COMPANY CONTACT PERSON
8777 E. Via De Ventura STE 399 Scottsdale AZ 85258
ADDRESS cITY STATE ZIP CODE
lisa.rositolewtaz.com (602)749-7030
EMAIL PHONE FAX

Seller and Buyer instruct Escrow Company to immediately deliver to Seller, Buyer and Broker(s) a critical dates letter and a copy of
the Earnest Money receipt.

Close of Escrow: Seller and Buyer shall comply with all terms and conditions of this Contract and Close Escrow

on:__see lines 389-390 (“COE Date"). If Escrow Company or recorder’s office
MONTH DAY YEAR
is closed on the COE Date, COE shall occur on the next day that both are open for business. Any other closing date requires the

written mutual agreement of Seller and Buyer.

Seller and Buyer hereby agree that the COE shall be defined as recordation of the deed and any other documents required to
complete the transaction. The parties expressly agree that the failure of any party to comply with the terms and conditions of this
Section to allow COE to occur on the COE Date, if not cured after a cure notice is delivered pursuant to Section 8a, will constitute
a material breach of this Contract. rendering the Contract subject to cancellation.

Possession and Keys: Possession and occupancy of the Property shall be delivered to Buyer at COE,
or[] . subject to the rights of tenants under existing leases. Seller shall provide keys and/or
means to operate all locks, mailboxes, security system/alarms, access to all common area facilities, and:

Commercial Real Estate Purchase Contract + Updated: February 2019
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2. DISCLOSURE

. Commercial Seller's Property Disclosure Statement (“SPDS”): Seller shall deliver a completed Arizona REALTORS®
Commercial SPDS form to Buyer within five (5) days after Contract acceptance. Buyer shall provide notice of any SPDS items
disapproved within the Due Diligence Period or five (5) days after receipt of the SPDS, whichever is later.

Additional Seller Disclosures and Information: Seller shall provide to Buyer the following disclosures and information pertinent
to the Property in writing within ten (10) days or 5 days after Contract acceptance:

» documents referencing any known pending special assessments, association fees, claims, or litigation;

« copies of covenants, conditions, restrictions, articles of incorporation, by-laws, other governing documents, and any other
documents required by law;

- financial statements, copies of current rent rolls, lists of current deposits, personal property lists, copies of leases (e.g.,
billboard, cell tower, laundry, trade fixtures), rental agreements, and service contracts;

- a copy of the most recent survey, if available;

- any and all notices regarding Seller or Tenant bankruptcy, probate, or insolvency proceedings;

- any and all notices of violation(s) of City, County, State or Federal building, zoning, fire, health laws, codes, statutes,
ordinances, regulations, or rules filed or issued regarding the Property; and

« any and all other agreements, documents, studies, or reports relating to the Property in Seller's possession or control
provided, however, that Seller shall not be required to deliver any report or study if the written contract that Seller entered
into with the consultant who prepared such report or study specifically forbids the dissemination of the report to others.

Buyer shall provide written notice to Seller of any additional Seller disclosures and information disapproved prior to the expiration
of the Due Diligence Period or five (5) days after receipt, whichever is later.

Seller[] shall & shall not deliver estoppel certificates executed by all tenants to Buyer prior to expiration of the Due Diligence
Period. Buyer shall provide notice of any items disapproved within the Due Diligence Period or five (5) days after receipt of the
estoppel certificates, whichever is later.

Affidavit of Disclosure: If the Property is located in an unincorporated area of the county, and five (5) or fewer parcels of property
other than subdivided property are being transferred, Seller shall deliver a completed Affidavit of Disclosure in the form required

by law to Buyer within five (5) days after Contract acceptance. Buyer shall provide notice of any Affidavit of Disclosure items
disapproved within the Due Diligence Period or five (5) days after receipt of the Affidavit of Disclosure, whichever is later.

. Changes During Escrow: Seller shall immediately notify Buyer: (i) of any changes to the Property or disclosures made herein,

. in the SPDS, or otherwise; (i) if Seller modifies any existing lease or other agreement affecting the Property; or (iii) if Seller enters

. into any new leases, rental agreements, service confracts, or other agreements affecting the Property. Such notice shall be

. considered an update of the SPDS. Unless Seller is already obligated by this Contract or any amendments hereto, to correct or

. repair the changed item disclosed, Buyer shall be allowed five (5) days after delivery of such notice to provide notice of disapproval
. to Seller.

. IF PROPERTY IS NOT USED FOR RESIDENTIAL PURPOSES: Section 3 does not apply—go to Section 4.

TRV =] FTRIV ==

= Commercial Real Estate Purchase Contract - Updated: February 2019 .-
ainitials  Copyright © 2019 Arizona Association of REALTORS®. All rights reserved.  Initials> | 7. %4/ | [El E

SELLER SELLER Page 3 of 12 BUYER BUYER

Produced with zipForm® by zipLogix, 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipLogix.com NEW - 4600 N. E ]



DocuSign Envelope ID: B730451C-A9C2-4323-A079-90B286704CC3

Commercial Real Estate Purchase Confract >>

4a. 126.
127.
128.
129.

4b. 130.
131.

132.

133.

134.
135.
136.
137.
138.

139.
140.

141.
142.
143.

144.
145.
146.

147.
148.
149.
150.

151.
152.

BUYER

4. DUE DILIGENCE, FEASIBILITY, AND INSPECTIONS

Due Diligence: Buyer's due diligence, feasibility, and inspection period shall be thirty (30) days or [X]__SEE #9 days after Contract
acceptance (“Due Diligence Period”). During the Due Diligence Period, Buyer shall satisfy itself with respect to the physical

condition of the Property, the value of the Property, the condition of title to the Property, and as to the feasibility and suitability of

the Property for Buyer's intended purpose.

Buyer Disapproval: If Buyer, in Buyer's sole discretion, disapproves of items as allowed herein, Buyer shall deliver to Seller a
signed notice of the items disapproved and state in the notice that Buyer elects to either:

(1) Immediately cancel this Contract, in which case:
(a) If Buyer's notice specifies disapproval of items as allowed herein, the Earnest Money shall be released to Buyer.

(b) If Buyer's notice fails to specify items disapproved as allowed herein, the cancellation will remain in effect but Buyer has
failed to comply with a provision of this Contract and Seller may deliver to Buyer a cure notice as required by Section 8a.
If Buyer fails to cure their non-compliance within three (3) days after delivery of such notice, Buyer shall be in breach and
Seller shall be entitled to the Earnest Money. If, prior to expiration of the Cure Period, Buyer delivers notice specifying
items disapproved as allowed herein, Buyer shall be entitled to a return of the Earnest Money.

OR

(2) Provide Seller an opportunity to correct the items disapproved, in which case:

(a) Seller shall respond in writing within five (5) days or days after delivery to Seller of Buyer’s notice of items
disapproved. Seller’s failure to respond to Buyer in writing within the specified time period shall conclusively be deemed
Seller's refusal to correct any of the items disapproved.

(b) If Seller agrees in writing to correct items disapproved, Seller shall correct the items, complete any repairs in
a workmanlike manner and deliver any paid receipts evidencing the corrections and repairs to Buyer three (3)
days or [] days prior to COE Date.

(c) If Seller is unwilling or unable to correct any of the items disapproved, Buyer may cancel this Contract within five (5) days
after delivery of Seller's response or after expiration of the time for Seller’s response, whichever occurs first, and the
Earnest Money shall be released to Buyer. If Buyer does not cancel this Contract within the five (5) days as provided,
Buyer shall close escrow without correction of those items that Seller has not agreed in writing to correct.

VERBAL DISCUSSIONS WILL NOT EXTEND THESE TIME PERIODS. Only a written agreement signed by both parties will
extend response times or cancellation rights.

Commercial Real Estate Purchase Contract - Updated: February 2018
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BUYER’S FAILURE TO GIVE NOTICE OF DISAPPROVAL OF ITEMS OR CANCELLATION OF THIS CONTRACT WITHIN

THE SPECIFIED TIME PERIOD SHALL CONCLUSIVELY BE DEEMED BUYER’S ELECTION TO PROCEED WITH THE
TRANSACTION WITHOUT CORRECTION OF ANY DISAPPROVED ITEMS.

If Buyer cancels this Contract, Buyer shall return all documents provided by Seller and provide Seller with copies of all reports or
studies generated by Buyer, provided, however, that Buyer shall not be required to deliver any such report or study if the written
contract that Buyer entered into with the consultant who prepared such report or study specifically forbids the dissemination of the
report or study to others.

Inspections: During the Due Diligence Period, Buyer shall have the right, at Buyer's expense, to select an inspector(s) and to
make economic, environmental, and physical inspections (including tests, surveys, and other studies) of the Property, including

162. but not limited to inspecting:

163. « built-in appliances

164. = compliance with Americans with Disabilities Act
165. < conditions conducive to mold

166. = cost of compliance with swimming pool regulations
167.  « designated flood hazard areas

168. + easements and access

169. -« electrical and mechanical systems

170. « elevators

171. = environmental hazards (such as asbestos,

172. formaldehyde, radon gas, lead-based paint, fuel or
173. chemical storage tanks, hazardous waste, other
174. substances, materials or products, and/or location in
175. a federal or state Superfund area)

176. - foundation

177. « geologic conditions

178. - heating and cooling
179. < leased items

180. - location of property lines
181. = mold

Multiple Listing Service (MLS) representations
plumbing (such as galvanized or polybutylene pipes)
pool/spa and related equipment

roof

sewer/septic

sign usage

soil

solar

square footage

structural

use permits

variances

water damage

water/utility or fire protection

water/utility use restrictions and fees for services such
as garbage

well

wood infestation

zoning regulations

182. If the presence of sex offenders in the vicinity of the Property or the occurrence of a disease, natural death, suicide, homicide,
183. or other crime on or in the vicinity of the Property is a material matter to Buyer, it must be investigated by Buyer during the Due

184. Diligence Period.

185. Square Footage: BUYER IS AWARE THAT ANY REFERENCE TO THE SQUARE FOOTAGE (OR NET ACREAGE) OF THE
186. REAL PROPERTY (LAND) OR IMPROVEMENTS THEREON IS APPROXIMATE. IF SQUARE FOOTAGE (OR NET ACREAGE) IS
187. A MATERIAL MATTER TO BUYER, IT MUST BE VERIFIED BY BUYER DURING THE DUE DILIGENCE PERIOD.

188. Wood-Destroying Organism or Insect Inspection: IF CURRENT OR PAST WOOD-DESTROYING ORGANISMS OR INSECTS
189. (SUCH AS TERMITES) ARE A MATERIAL MATTER TO BUYER, THESE ISSUES MUST BE INVESTIGATED DURING THE DUE
190. DILIGENCE PERIOD. Buyer shall order and pay for all wood-destroying organism or insect inspections performed during the Due

191. Diligence Period.

192. Flood Hazard: If the Property is situated in an area identified as having any special flood hazards by any governmental entity
193. including, but not limited to, being designated as a special flood hazard area by the Federal Emergency Management Agency
194. (FEMA), Buyer's lender may require the purchase of flood hazard insurance prior to COE or some future date. Special flood
195. hazards may affect the ability to encumber or improve the Property now or at some future date. Flood hazard designation of the
196. Property or cost of flood hazard insurance shall be determined by Buyer during the Due Diligence Period.

197. Insurance: Buyer shall ensure that any fire, casualty, or other insurance desired by Buyer, or required by any Lender, is in place at
198. COE. Buyer specifically releases Broker(s) from any obligations relating to such insurance.
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257,

Recommendations: If any Broker recommends a builder, contractor, inspector, vendor, or any other persan or entity to Seller or
Buyer for any purpose, such recommendation shall be independently investigated and evaluated by Seller or Buyer, who hereby
acknowledge that any decision to enter into any contractual arrangements with any such person or entity recommended by any
Broker will be based solely upon such independent investigation and evaluation. Seller and Buyer understand that said contractual
amrangement may result in a commission or fee to Broker, which shall be disclosed in writing to Seller and Buyer as required by
law.

Buyer’s Responsibility Regarding Inspections: Buyer shall keep the Property free and clear of liens, shall indemnify and hold
Seller harmless from all liability, claims, demands, damages, and costs and shall repair all damages arising from the inspections.

Walkthrough(s): Seller grants Buyer and Buyer's inspector(s) reasonable access to conduct walkthrough(s) of the Property for
the purpose of satisfying Buyer that any corrections or repairs agreed to by Seller have been completed, and the Property is in
substantially the same condition as of the date of Contract acceptance. If Buyer does not conduct such walkthrough(s), Buyer
releases Seller and Broker(s) from liability for any defects that could have been discovered.

Seller's Responsibility Regarding Inspections and Walkthrough(s): Seller shall make the Property available for all inspections
and walkthrough(s) upon reasonable notice by Buyer. Seller shall, at Seller's expense, have all utilities on, including any propane,
until COE to enable Buyer to conduct these inspections and walkthrough(s).

Sanitation and Waste Disposal Systems: Buyer is aware and Seller warrants that the Property is on a:
sewer system [] conventional septic system [] alternative system

IF A SEWER CONNECTION IS A MATERIAL MATTER TO BUYER, IT MUST BE INVESTIGATED DURING THE DUE
DILIGENCE PERIOD. If the Property is served by a conventional septic or alternative system, the Arizona REALTORS® On-site
Wastewater Treatment Facility Addendum is incorporated herein by reference.

Seller's Obligations Regarding Wells: If any well is located on the Property, Seller shall deliver to Escrow Company, before
COE, a copy of the Arizona Department of Water Resources (“ADWR”) “Registration of Existing Wells.” Escrow Company is hereby
instructed to send to the ADWR a “Change of Well Information.” Seller does not warrant the gallons per minute as reflected on the
ADWR certification of registration. Buyer may verify gallons per minute during the Due Diligence Period through a certified flow
test.

IF THIS IS AN ALL CASH SALE: (i) A Letter of Credit or a source of funds from a financial institution documenting the
availability of funds to close escrow is attached hereto; and (ii) Section 5 does not apply—go to Section 6.

5. FINANCING

Thissale [] is is not contingent upon Buyer obtaining a satisfactory financing commitment within the Financing
Commitment Contingency Period. If sale is not contingent on a financing commitment, Sections 5b and 5¢ do not apply—go to

. Section 6.
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6. TITLE AND ESCROW

. Title and Vesting: Taking titlte may have significant legal, estate planning, and tax consequences. Buyer should obtain legal
and tax advice.
Buyer will take title as determined before COE or [] Other:

Title Commitment and Title Insurance: Buyer shall be provided at Seller’'s expense a Standard Owner's Title Insurance Policy
showing the title vested in Buyer as provided in Section 6a. Buyer may acquire extended coverage(s) at Buyer's own additional
expense. Escrow Company is hereby instructed to obtain and distribute to Buyer and Broker(s) a Commitment for Title Insurance

in sufficient detail for the issuance of an Extended Owner’s Title Insurance Policy together with complete and legible copies of

all documents that will remain as exceptions to Buyer's policy of title insurance (“Title Commitment”), within fifteen (15) days

after Contract acceptance. Buyer shall have until the expiration of the Due Diligence Period to provide written notice to Seller

of any items disapproved. Buyer shall have five (5) days after receipt of any amendments to Title Commitment or notice of any
subsequent exceptions to provide Seller written notice of any amendment or exceptions disapproved. REFER TO SECTION 4b
FOR IMPORTANT TERMS.

Seller shall convey title by special warranty deed or ] deed.

Additional Instructions: (i) If the Escrow Company is also acting as the title agency but is not the title insurer issuing the title
insurance policy, Buyer and Seller hereby instruct the Escrow Company to deliver to Buyer and Seller upon Contract acceptance

a closing protection letter from the title insurer indemnifying Buyer and Seller for any losses due to fraudulent acts or breach of
escrow instructions by the Escrow Company. (ii) All documents necessary to close this transaction shall be executed promptly by
Seller and Buyer in the standard form used by Escrow Company. Escrow Company is hereby instructed to modify such documents
to the extent necessary to be consistent with this Contract. (iii) All closing and escrow costs, unless otherwise stated herein, shall
be allocated equally between Seller and Buyer in accordance with applicable laws and regulations. (iv) Escrow Company is hereby
instructed to send to Broker(s) copies of all notices and communications directed to or from Seller or Buyer. Escrow Company shall
provide Broker(s) with access to escrowed materials and information regarding the escrow.

Prorations, Expenses and Adjustments:

Taxes: Real property taxes payable by Seller shall be prorated through COE, based upon the latest tax bill available. The parties
agree that any discrepancy between the latest tax bill available and the actual tax bill when received shall be handled as a Post
Closing Matter and Buyer or Seller may be responsible for additional tax payments to each other.

Insurance: If Buyer takes an assignment of the existing casualty and/or liability insurance that is maintained by Seller, the current
premium shall be prorated through COE.

Rents, Interest, and Expenses: Rents, interest on existing notes if transferred, utilities, and operating expenses shall be prorated
through COE. The Parties agree to adjust any rents received after COE as a Post Closing Matter.

Deposits: All deposits held by Seller pursuant to rent/lease agreement(s) shall be credited against the cash required of Buyer at
COE or [] paid to Buyer by Seller at COE.

Post Closing Matters: The parties shall promptly adjust any item to be prorated that is not determined or determinable at COE as
a Post Closing Matter by appropriate cash payment to the other party outside of the escrow when the amount due is determined.
Seller and Buyer agree that Escrow Company and Broker(s) are relieved of any responsibilities for said adjustments.

Prorations of Assessments and Fees: All assessments and fees that are not a lien as of COE shall be prorated
as of COE or [] Other:

279.

6g. 280.

Assessment Liens: The amount of any assessment lien shall be prorated as of COE or [] Other:

281.

6h. 282.
283.
284,
285.
286.
287.

IRS and FIRPTA Reporting: The Foreign Investment in Real Property Tax Act (‘FIRPTA”) is applicable if Seller is-a-non-resident
alien individual, foreign corporation, foreign partnership, foreign trust, or foreign estate (*Foreign Person”). Seller agrees to comply
with IRS reporting requirements. If applicable, Seller agrees to complete, sign, and deliver to Escrow Company a certificate
indicating whether Seller is a Foreign Person pursuant to FIRPTA. Buyer acknowledges that if the Seller is a Foreign Person,
Buyer (or Escrow Company, as directed by Buyer) must withhold a tax of up to 15% of the purchase price, unless an exemption
applies.
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6i. 288. RESPA: The Real Estate Settlement Procedures Act (RESPA) requires that no Seller of property that will be purchased with the
289. assistance of a federally-related mortgage financing shall require, directly or indirectly, as a condition of selling the Property, that
290. title insurance covering the Property be purchased by Buyer from any particular title company.

6j. 291. Tax Deferred Exchange: Seller and Buyer are advised to consult a professional tax advisor regarding the advisability of a tax-
292. deferred exchange pursuant to I.R.C. §1031 or otherwise. Seller and Buyer agree to cooperate in a tax deferred exchange provided
293. that COE is not delayed. All additional costs in connection with any such tax deferred exchange shall be borne by the party
294. requesting the exchange. The non-requesting party and Broker(s) shall be indemnified and held harmless from any liability that
295. may arise from participation in the tax deferred exchange.

7. WARRANTIES

7a. 296. Condition of Property: BUYER AND SELLER AGREE THE PROPERTY IS BEING SOLD IN ITS PRESENT PHYSICAL
297. CONDITION AS OF THE DATE OF CONTRACT ACCEPTANCE. Seller makes no warranty to Buyer, either express or implied, as
298. to the condition, zoning, or fitness for any particular use or purpose of the Property. However, Seller shall maintain and repair the
299. Property so that at the earlier of possession or COE: (i) the Property, including all personal property included in the sale, will be in
300. substantially the same condition as on the date of Contract acceptance; and (i) all personal property not included in the sale and
301. debris will be removed from the Property. Buyer is advised to conduct independent inspections and investigations regarding the
302. Property within the Due Diligence Period as specified in Section 4a. Buyer and Seller acknowledge and understand they may, but
303. are not obligated to, engage in negotiations for repairs/improvements to the Property. Any/all agreed upon repairs/improvements
304. will be addressed pursuant to Section 4b.

7b. 305. Warranties that Survive Closing: Seller warrants that Seller has disclosed to Buyer and Broker(s) all material latent defects and
306. any information concerning the Property known to Seller, excluding opinions of value, which materially and adversely affect the
307. consideration to be paid by Buyer. Prior to COE, Seller warrants that payment in full will have been made for all labor, professional
308. services, materials, machinery, fixtures, or tools furnished within the 150 days immediately preceding COE in connection with the
309. construction, alteration, or repair of any structure on or improvement to the Property. Seller warrants that the information regarding
310. connection to a sewer system or on-site wastewater treatment facility (conventional septic or alternative) is correct to the best of
311. Seller's knowledge.

7c. 312. Buyer Warranties: Buyer warrants that Buyer has disclosed to Seller any information that may materially and adversely affect
313. Buyer’s ability to close escrow or complete the obligations of this Contract. At the earlier of possession of the Property or COE,
314, Buyer warrants to Seller that Buyer has conducted all desired independent inspections and investigations and accepts the
315. Property. Buyer warrants that Buyer is not relying on any verbal representations concerning the Property except disclosed

316. as follows:
317.

318.
319.
320.
321.
322.
323.
324.
325.
326.
327.
328.
329.
330.
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8a. 331.

332.
333.

334.
335.
336.

8b.

8c.

8d.

8e.

8f.

8g.

337.
338.
339.
340.
341,
342.
343.
344.

345.

346.
347.
348.

349.
350.
351.

352.
353.
354,
355.
356.
357.
358.

359.
360.
361.
362.
363.
364.
365.

366.
367.
368,

369.
370.
37 .
372.
373.
374.

8. REMEDIES

Cure Period: A party shall have an opportunity to cure a potential breach of this Contract. If a party fails to comply with any
provision of this Contract, the other party shall deliver a notice to the non-complying party specifying the non-compliance. If the
non-compliance is not cured within three (3) days after delivery of such notice (“Cure Period”), the failure to comply shall become

a breach of Contract. If Escrow Company or recorder’s office is closed on the last day of the Cure Period, and COE must occur to
cure a potential breach, COE shall occur on the next day that both are open for business. An unfulfilled contingency is not a breach
of Contract.

Breach: The parties agree to the remedies for breach of Contract indicated below.

If Buyer is in breach: (check one)

] All Rights and Remedies: Seller may cancel this Contract pursuant to Section 8¢ and/or proceed upon any claim or remedy that
Seller may have in law or equity.

] Liquidated Damages: The parties agree that it would be impracticable or extremely difficult to fix the actual damages that Seller
would suffer if Buyer fails to perform Buyer's obligations pursuant to this Contract. Therefore, if Buyer breaches this Contract, Seller
shall be entitled to the Earnest Money as Seller's sole remedy and Buyer shall be released from any further liability to Seller. In
such event, this Contract shall be cancelled and Seller shall pay any Escrow Company cancellation fees.

(INITIALS REQUIRED) r&”’? LW
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If Seller is in breach:
All Rights and Remedies: Buyer may cancel this Contract pursuant to Section 8c, shall be entitled to the return of the Earnest
Money and/or proceed upon any claim or remedy that Buyer may have in law or equity.

Cancellation: A party who wishes to exercise the right of cancellation as allowed herein may cancel this Contract by delivering
notice stating the reason for cancellation to the other party or to Escrow Company. Cancellation shall become effective immediately
upon delivery of the cancellation notice.

Mediation: Buyer and Seller agree to mediate any dispute or claim arising out of or relating to this Contract, any alleged breach
of this Contract, or services provided in relation to this Contract, claims for Earnest Money or representations made by Buyer or
Seller in connection with the sale, purchase, financing, condition, or other aspect of the Property to which this Contract pertains,
including, without limitation, allegations of concealment, misrepresentation, negligence, and/or fraud before resorting to court
action. Mediators cannot impose binding decisions. The parties must agree and sign an agreement before any settlement reached
at the mediation is binding. Mediation shall take place in the State of Arizona. All mediation costs shall be paid equally by the
parties to the Contract.

Exclusions from Mediation: The following matters are excluded from mediation hereunder: (i) any action brought in the Small
Claims Division of an Arizona Justice Court (up to $3,500), so long as the matter is not thereafter transferred or removed from the
Small Claims Division; (ii) judicial or nonjudicial foreclosure or other action or proceeding to enforce a deed of trust, mortgage, or

agreement for sale; (iii) an unlawful entry or detainer action; (iv) the filing or enforcement of a mechanic’s lien; or (v) any matter
that is within the jurisdiction of a probate or bankruptey court. The filing of a judicial action to enable the recording of a notice of

pending action, or order of attachment, receivership, injunction, or other provisional remedies shall not constitute a waiver of the
obligation to mediate under this provision, nor shall it constitute a breach of the duty to mediate.

Attorney Fees and Costs: The prevailing party in any dispute or claim between Buyer and Seller arising out of or relating to.this
Contract shall be awarded their reasonable attorney fees and costs. Costs shall include, without limitation, attorney fees, expert
witness fees, fees paid to investigators, and arbitration costs.

Release of Earnest Money: In the event of a dispute between Buyer and Seller regarding Earnest Money deposited with Escrow
Company, Buyer and Seller authorize Escrow Company to release Earnest Money pursuant to the terms and conditions of this
Contract. Buyer and Seller specifically authorize Escrow Company to act in its sole and absolute discretion in the release of
Earnest Money. Buyer and Seller agree to hold harmless and indemnify Escrow Company against any claim, action or lawsuit of
any kind, and from any loss, judgment, or expense, including costs and reasonable attorneys’ fees, arising from or relating in any
way to the release of Earnest Money.
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9. ADDITIONAL TERMS

9a. 375. Buyer and Seller understand property is being sold in "AS-IS", "where-is" condition.
376.
377. seller agrees to pay a brokerage commission per a separate listing agreement between Seller and
378. Listing Broker (Orion). Listing Broker (Orion) agrees to co-broke said fee with Buyers broker (City
379. to City Commercial) per separate agreement.
380.
381. The Due Diligence Period shall be 60 days after contract acceptance.
382.
383. The Earnest Money Deposit shall be non-refundable upon the expiration of the Due Diligence Period
384. or Preliminary Site Plan Approval, whichever occurs first.
385.
386. Upon the expiration of Buyer's Due Diligence Period, the entire deposit ($80,000.00) shall be
387. deemed non-refundable to Buyer except for the event of a Seller Breach as described herein.
388.
389. The Close of Escrow shall occur Eight (8) months after the expiration of the "Due Diligence
390. Period,"” or sooner by mutual written agreement between Buyer and Seller.
391.
392. 90 days prior to the Close of Escrow date, Buyer shall provide Seller written notice regarding
393, Buyers decision to terminate the current billboard/leases im place.
394.
395. After Buyer has waived Buyers Due Diligence contingencies, Buyer shall have the right to review and
396. approve any new leases negotiated on the Property as well as any new lease renewals that would
307. extend beyond Closing. Seller shall notify Buyer of any new lease or lease renewal throughout the
398. period of this Contract.
9h. 399. Risk of Loss: If there is any loss or damage to the Property between the date of Contract acceptance and COE or possession of
400. the Property, whichever is earlier, by reason of fire, vandalism, flood, earthquake, or act of God, the risk of loss shall be borne by
401. Seller, provided, however, that if the cost of repairing such loss or damage would exceed ten percent (10%) of the purchase price
402. or [] % , either Seller or Buyer may elect to cancel the Contract by written notice pursuant to Section 8c.
9¢. 403. Permission: Buyer and Seller grant Broker(s) permission to advise the public of the existence of this Contract.
od. 404. Arizona Law: This Contract shall be governed by Arizona law and jurisdiction is exclusively conferred on the State of Arizona.
9e. 405. Time is of the essence: The parties acknowledge that time is of the essence in performance of the obligations described herein.
9f. 406. Broker’s Fee: Buyer and Seller each represent and warrant to the other that he/shefit has had no dealings with any person, firm,
407. broker, or finder in connection with the negotiation of this Contract and/or the consummation of the purchase and sale
408. contemplated herein, other than the Broker(s) named herein, and no Broker or other person, firm or entity, other than said
409. Broker(s) is/are entitled to any commission or finder’s fee in connection with this transaction as the result of any dealings or acts
410. of either Buyer or Seller. Buyer and Seller do each hereby agree to indemnify, defend, protect, and hold the other harmless from
411. and against any costs, expenses or liability for compensation, commission or charges that may be claimed by any broker, finder,
412. or other similar party, other than said named Broker(s) by reason of any dealings or acts of the indemnifying party.
>>
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9g. 413. Compensation: Seller and Buyer acknowledge that Broker(s) shall be compensated for services rendered as previously agreed
414. by separate written agreement(s). Any separate written agreement(s) shall be delivered to Escrow Company for payment at COE, if
415. not previously paid, and shall constitute an irrevocable assignment of Seller’s proceeds at COE and/or payment shall be collected
416. from Buyer as a condition fo Close, as applicable. If any Broker hires an attorney to enforce the collection of the brokerage fee
417. payable pursuant fo this Contract and is successful in collecting some or all of such brokerage fee, the party(ies) responsible for
418. paying such brokerage fee agree(s) to pay such Broker’s costs including, but not limited to: reasonable attorneys’ fees, expert
419. witness fees, fees paid to investigators, and court costs. Commissions payable for the sale, leasing, or management of Property
420. are not set by any board or association of REALTORS® or multiple listing service, or in any manner other than between the Broker
421. and client. Seller and Buyer acknowledge that the Broker(s) referenced herein are third-party beneficiaries of this contract.

9h. 422. Copies and Counterparts: A fully executed facsimile or electronic copy of the Contract shall be treated as an original Contract.
423. This Contract and any other documents required by this Contract may be executed by facsimile or other electronic means and
424. in any number of counterparts, which shall become effective upon delivery as provided for herein, except that the Disclosure of
425. Information on Lead-Based Paint and Lead-Based Paint Hazards may not be signed in counterpart. All counterparts shall be
426. deemed to constitute one instrument, and each counterpart shall be deemed an original.

g8i. 427. Days: All references to days in this Contract shall be construed as calendar days and a day shall begin at 12:00 a.m. and end at
428. 11:39 p.m.

9j. 429. Calculating Time Periods: In computing any time period prescribed or allowed by this Contract, the day of the act or event from
430. which the time period begins to run is not included and the last day of the time period is included. Contract acceptance occurs on
431. the date that the signed Contract (and any incorporated counter offer) is delivered to and received by the appropriate Broker. Acts
432. that must be performed three (3) days prior to the COE Date must be performed three (3) full days prior (i.e. — if the COE Date is
433. Friday the act must be performed by 11:59 p.m. on Monday).

9k. 434. Entire Agreement: This Contract, and any addenda and attachments, shall constitute the entire agreement between Seller and
435, Buyer, shall supersede any other written or oral agreements between Seller and Buyer and can be modified only by a writing
436. signed by Seller and Buyer. The failure to initial any page of this Contract shall not affect the validity or terms of this Contract.

9l. 437. Subsequent Offers: Buyer acknowledges that Seller has the right to accept subsequent offers until COE. Seller understands that
438. any subsequent offer accepted by Seller must be a backup offer contingent on the cancellation of this Contract.

9m. 439. Notice: Unless otherwise provided, delivery of all notices and documentation required or permitted hereunder shall be in writing
440. and deemed delivered and received when: (i) hand-delivered; (i) sent via facsimile transmission; (iii) sent via electronic mail, if
441. email addresses are provided herein; or (iv) sent by recognized overnight courier service, and addressed to Buyer as indicated in
442. Section 9p, to Seller as indicated in Section 10a and to Escrow Company indicated in Section 1h.

9n. 443. Assignment: Any assignment of this Contract shall not release Buyer from Buyer's obligations under this Confract uniess
444. otherwise agreed to by the parties in writing.

00. 445 Release of Brokere: Seller and Buyer hereby acknowledge that they have been and are now advised by the Broker(s) to
446. consult and retain their own experts to advise and represent them concerning the legal and income tax effects of this
447. contract, and the condition of the Property. Seller and Buyer hereby expressly release, hold harmless and indemnify
448. all Broker(s) in this transaction from any and all liability and responsibility regarding the condition, square footage/

449. acreage, lot lines or boundaries, value, financing, rent rolls, income and expense projections or proformas, environmental
450. conditions, sanitation systems, roof condition, wood infestation and wood infestation report, compliance with building
451. codes, zoning or other governmental regulations, or any other material matters relating to the Property.
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453. THIS CONTRACT CONTAINS TWELVE (12) PAGES EXCLUSIVE OF ANY ADDENDA AND ATTACHMENTS. PLEASE ENSURE
454. THAT YOU HAVE RECEIVED AND READ ALL TWELVE (12) PAGES OF THIS OFFER AS WELL AS ANY ADDENDA AND
455. ATTACHMENTS.

>>
rois Commercial Real Estate Purchase Contract « Updated: February 2019 E.:IE

| r emg <Initials Copyright © 2019 Arizona Assodiation of REALTORS®. All rights reserved.  initials> | 7./ | B

" SECLER | SELLER : Page 11 of 12 BUYER BUYER :

Produced with zipForm® by zipLogix, 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipl ogix.com NEW - 4600 N. E o



DocuSign Envelope ID: B730451C-A9C2-4323-A079-90B286704CC3

Commercial Real Estate Purchase Contract >>

9p. 456. Broker on behalf of Buyer:

457. Daniel Krantz dk346 SA650284000
PRINT AGENT'S NAME AGENT MLS CODE AGENT STATE LICENSE NO.
458.
PRINT AGENT'S NAME AGENT MLS GODE AGENT STATE LICENSE NO.
459, City to City Commercial benj0l
PRINT FIRM NAME FIRM MLS CODE
460, 5401 N. Pima Rd. Suite 125 Scottsdale AZ 85250 1.C507884000
FIRM ADDRESS CITY STATE ZIP CODE FIRM STATE LICENSE NO.
461, dkrantz@citytocitycre.com (586)216-1112
EMAIL PREFERRED PHONE FAX
9q. 462. Agency Confirmation: Broker named in Section 9p is the agent of (check one) [X] Buyer; or [] both Buyer and Seller
9r. 483. The undersigned agree to purchase the Property on the terms and conditions herein stated and acknowledge receipt of a
484. copy hereof.
465_4{044»& Wa%w 11/12/2020
BUYER'S SIGNATURE MO/DA/YR BUYER'S SIGNATURE MO/DA/YR
466. RAS Developments INC And/Or Assignee
BUYER'S NAME PRINTED BUYER'S NAME PRINTED
467. Lorne Wallace President
BY ITS
468.
ADDRESS ADDRESS
469.
cITY STATE ZIP CODE ciTY STATE ZIP CODE
10. SELLER ACCEPTANCE
10a. 470. Broker on behalf of Seller:
471. Nick Miner
PRINT AGENT'S NAME AGENT MLS CODE AGENT STATE LICENSE NO.
472.
PRINT AGENT'S NAME AGENT MLS CODE AGENT STATE LICENSE NO.
473, Orion Investment Real Estate
PRINT FIRM NAME FIRM MLS CODE
474. 7150 E Camelback Road STE 425 Scottsdale AZ 85251 L.C631533000
FIRM ADDRESS cITy STATE ZIP CODE FIRM STATE LICENSE NO.
475. nick@nickminer.com (480)226-8037
EMAIL PREFERRED PHONE FAX
10b. 476. Agency Confirmation: Broker named in Section 10a is the agent of (check one) Seller; or [] both Buyer and Seller
10¢. 477. The undersigned agree to sell the Property on the terms and conditions herein stated, acknowledge receipt of a copy
478. hereof and grant permission to Broker named on Section 10a to deliver a copy to Buyer.
479. [] Counter Offer is attached, and is incorporated herein by reference. Seller must sign and deliver both this offer and the Counter
480. OfferOetFiers ¥ a conflict between this dffer and the Counter Offer, the provisions of the Counter Offer shall be controliing.
g ol l«v?ﬂﬁom 11/12/2020
SELLER GBIGNATHRE MO/DA/YR SELLER'S SIGNATURE MO/DA/YR
482, Corridor Living LLC
SELLER'S NAME PRINTED SELLER'S NAME PRINTED
483. Charles M Jones
198B%W. mariposa St, Ste. 'F®
484.
a5 MRFERSx, AZ 85013 ADDRESS
5.
CITY STATE ZIP CODE CITY STATE ZIP CODE
For Broker Use Only:
Brokerage File/Log No. Manager's Initials Broker's Initials Date
MO/DAYR
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COMMERCIAL BUYER'S INSPECTION NOTICE
AND SELLER'S RESPONSE (BINSR) Py 2015

Page 10of 2

The pre-printed portion of this form has been drafted by the Arizona Association of REALTORS®.
ARIZONA Any change in the pre-printed language of this form must be made in a prominent manner.
;’é‘;i".’rgn g No representations are made as to the legal validity, adequacy and/or effects of any provision,
il atane including tax consequences thereof. If you desire legal, fax or other professional advice, please | Fmmwm, o

REALESLTTIONS REALTOR® SUCCESS consult your attorney, tax advisor or professional consultant.
1. Seller: Corridoxr Living LLC
2. Buyer: RAS Developments INC, And/Or Assignee
3. Property Address: 11821 W. Coolidge, 4600 N. Central, Phoenix, AZ 85013
4. Date: January 13, 2021

BUYER DUE DILIGENCE, FEASIBILITY, AND INSPECTIONS COMPLETED

5. Buyer has completed and verified all desired due diligence, feasibility, and inspections such as:

6. (a) economic, environmental, physical and other inspections and investigations;

7. (b) inquiries and consultations with government agencies, lenders, insurance agents, architects, and other persons and entities;

8 (c) investigations of applicable building, zoning, fire, health, and safety codes;

9. (d) inquiries regarding sex offenders and the occurrence of a disease, natural death, suicide, homicide or other crime on the
10. Property or in the vicinity;
11. (e) inspections and investigations pertaining to square footage, wood-destroying organisms or insects, flood hazard,
12. survey, sanitation and waste disposal systems, wells, swimming pool barriers, and insurance; and

13. (f) inspections and investigations of any other items important to the Buyer.

14. Buyer has verified all information deemed important including:
15. (a) MLS or listing information; and
16. (b) all other information obtained regarding the Property.

17. Buyer acknowledges that:

18. (a) All desired Due Diligence Period inspections and investigations must be completed prior to delivering this notice to Seller;
19. (b) All Due Diligence Period items disapproved must be provided in this notice;

20. (c) Buyer's election is limited to the options specified below;

21. (d) Buyer is not entitied to change or modify Buyer’s election after this notice is delivered to Seller.

22. Buyer elects as foliows:
23. E Property Accepted - No corrections requested. Buyer accepts the Property in its present condition and no corrections or
24, repairs are requested.

25. [0 Property Rejected - Buyer disapproves of the items listed below and elects to immediately cancel the Confract.
26. [] Buyer elects to provide Seller an opportunity to correct the disapproved items listed below.

27. ltems disapproved:

33. Buyer acknowledges that the Broker(s):

34. (1) make no representations concerning the competency of any inspectors, contractors and/or repair persons and assume no
35. responsibility for any deficiencies or errors made; and

36. (2) neither the Seller nor Broker(s) are experts at detecting or repairing physical defects in the Property.

37. The undersigned agrees to the modified or additional terms and conditions, if any, and acknowledges receipt of a copy hereof.

sg. Lorne Wallnce 01/13/2021

A BUYER'S SIGNATURE MO/DA/YR * BUYER'S SIGNATURE MO/DANYR
RAS Developments INC And/Or Assignee
Commercial Buyer's Inspection Notice and Seller's Response + February 2019 - Copyright © 2019 Arizona Association of REALTORS®. All rights reserved.
PAGE 1 of 2 Egt E
City to City Commercial, 7201 E.Camelback Rd. Scottsdale, AZ 85251 —
Phone: (480)729-6809 Fax: Daniel Krantz NEW -4600N. : (
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Quality Residences in Central Corridor o

CHARLES JONES | President, CEQ

198 W. Mariposa St., Ste, 7
Phoentx, AZ 85013

P. 602.359.5095
March 1, 2021 charcor@cox.net

Nick Klimek

Alhambra Village Pianner

City of Phoenix

Planning & Development Department
200 West Washington Street

Phoenix, AZ 85003
Re: Aura Uptown Zoning Application, Z-56-20-4

Dear Nick:

In my role as president of Pierson Place Histaric District and member (and past chair) of the
Alhambra Village Planning Committee - both for many years, | have seen a [ot of development
near light rail. Buteven as a private citizen, | would wholeheartedly support the Aura Uptown
project.

There are several reasons for this.

1. This pro;ect will revitalize (and remove) an office building that doesn't serve any interest in
the center of this residential neighborhood. _

2. Some amenities in this project will engage with Canalscape and activate the canal bank for
the bettermient of the community.

3. The upscale nature of the proposed apartments will further revitalize the neighborhood.

4. The farge-nymber of studio and 1 bedroom apartments will attract users of public
transportation.

5. The front; porches at street level will provide a sense of community at this site.

The déﬁgloﬁeg pres 'nted the project to our residents in several group meetings, and has met
with several of them individually. They adjusted the original plan a few times to: accommodate
€ : |dents -and have tailored the prolect to the ne|ghborhood ‘
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INTERNAL REVENUE SERVICE

IRS ‘@ Fact Sheet

Media Relations Office Washington, D.C. Media Contact: 202.622.4000
WWW.irs.gov/newsroom Public Contact: 800.829.1040

Like-Kind Exchanges Under IRC Section 1031
FS-2008-18, February 2008

WASHINGTON— Whenever you sell business or investment property and you have a gain, you
generally have to pay tax on the gain at the time of sale. IRC Section 1031 provides an exception
and allows you to postpone paying tax on the gain if you reinvest the proceeds in similar property
as part of a qualifying like-kind exchange. Gain deferred in a like-kind exchange under IRC
Section 1031 is tax-deferred, but it is not tax-free.

The exchange can include like-kind property exclusively or it can include like-kind property along
with cash, liabilities and property that are not like-kind. If you receive cash, relief from debt, or
property that is not like-kind, however, you may trigger some taxable gain in the year of the
exchange. There can be both deferred and recognized gain in the same transaction when a
taxpayer exchanges for like-kind property of lesser value.

This fact sheet, the 21% in the Tax Gap series, provides additional guidance to taxpayers
regarding the rules and regulations governing deferred like-kind exchanges.

Who qualifies for the Section 1031 exchange?

Owners of investment and business property may qualify for a Section 1031 deferral. Individuals,
C corporations, S corporations, partnerships (general or limited), limited liability companies, trusts
and any other taxpaying entity may set up an exchange of business or investment properties for
business or investment properties under Section 1031.

What are the different structures of a Section 1031 Exchange?

To accomplish a Section 1031 exchange, there must be an exchange of properties. The simplest
type of Section 1031 exchange is a simultaneous swap of one property for another.

Deferred exchanges are more complex but allow flexibility. They allow you to dispose of property
and subsequently acquire one or more other like-kind replacement properties.

To qualify as a Section 1031 exchange, a deferred exchange must be distinguished from the case
of a taxpayer simply selling one property and using the proceeds to purchase another property
(which is a taxable transaction). Rather, in a deferred exchange, the disposition of the
relinquished property and acquisition of the replacement property must be mutually dependent
parts of an integrated transaction constituting an exchange of property. Taxpayers engaging in
deferred exchanges generally use exchange facilitators under exchange agreements pursuant to
rules provided in the Income Tax Regulations. .



A reverse exchange is somewhat more complex than a deferred exchange. It involves the
acquisition of replacement property through an exchange accommodation titleholder, with whom it
is parked for no more than 180 days. During this parking period the taxpayer disposes of its
relinquished property to close the exchange.

What property qualifies for a Like-Kind Exchange?

Both the relinquished property you sell and the replacement property you buy must meet certain
requirements.

Both properties must be held for use in a trade or business or for investment. Property used
primarily for personal use, like a primary residence or a second home or vacation home, does not
qualify for like-kind exchange treatment.

Both properties must be similar enough to qualify as "like-kind." Like-kind property is property of
the same nature, character or class. Quality or grade does not matter. Most real estate will be
like-kind to other real estate. For example, real property that is improved with a residential rental
house is like-kind to vacant land. One exception for real estate is that property within the United
States is not like-kind to property outside of the United States. Also, improvements that are
conveyed without land are not of like kind to land.

Real property and personal property can both qualify as exchange properties under Section 1031;
but real property can never be like-kind to personal property. In personal property exchanges, the
rules pertaining to what qualifies as like-kind are more restrictive than the rules pertaining to real
property. As an example, cars are not like-kind to trucks.

Finally, certain types of property are specifically excluded from Section 1031 treatment. Section
1031 does not apply to exchanges of:

Inventory or stock in trade

Stocks, bonds, or notes

Other securities or debt

Partnership interests

Certificates of trust

What are the time limits to complete a Section 1031 Deferred Like-Kind Exchange?

While a like-kind exchange does not have to be a simultaneous swap of properties, you must meet
two time limits or the entire gain will be taxable. These limits cannot be extended for any
circumstance or hardship except in the case of presidentially declared disasters.

The first limit is that you have 45 days from the date you sell the relinquished property to identify
potential replacement properties. The identification must be in writing, signed by you and
delivered to a person involved in the exchange like the seller of the replacement property or the
gualified intermediary. However, notice to your attorney, real estate agent, accountant or similar
persons acting as your agent is not sufficient.

Replacement properties must be clearly described in the written identification. In the case of real
estate, this means a legal description, street address or distinguishable name. Follow the IRS
guidelines for the maximum number and value of properties that can be identified.



The second limit is that the replacement property must be received and the exchange completed
no later than 180 days after the sale of the exchanged property or the due date (with extensions)
of the income tax return for the tax year in which the relinquished property was sold, whichever is
earlier. The replacement property received must be substantially the same as property identified

within the 45-day limit described above.

Are there restrictions for deferred and reverse exchanges?
It is important to know that taking control of cash or other proceeds before the exchange is

complete may disqualify the entire transaction from like-kind exchange treatment and make ALL
gain immediately taxable.

If cash or other proceeds that are not like-kind property are received at the conclusion of the
exchange, the transaction will still qualify as a like-kind exchange. Gain may be taxable, but only
to the extent of the proceeds that are not like-kind property.

One way to avoid premature receipt of cash or other proceeds is to use a qualified intermediary or
other exchange facilitator to hold those proceeds until the exchange is complete.

You can not act as your own facilitator. In addition, your agent (including your real estate agent or
broker, investment banker or broker, accountant, attorney, employee or anyone who has worked
for you in those capacities within the previous two years) can not act as your facilitator.

Be careful in your selection of a qualified intermediary as there have been recent incidents of
intermediaries declaring bankruptcy or otherwise being unable to meet their contractual obligations
to the taxpayer. These situations have resulted in taxpayers not meeting the strict timelines set for
a deferred or reverse exchange, thereby disqualifying the transaction from Section 1031 deferral of
gain. The gain may be taxable in the current year while any losses the taxpayer suffered would be
considered under separate code sections.

How do you compute the basis in the new property?

It is critical that you and your tax representative adjust and track basis correctly to comply with
Section 1031 regulations.

Gain is deferred, but not forgiven, in a like-kind exchange. You must calculate and keep track of
your basis in the new property you acquired in the exchange.

The basis of property acquired in a Section 1031 exchange is the basis of the property given up
with some adjustments. This transfer of basis from the relinquished to the replacement property
preserves the deferred gain for later recognition. A collateral affect is that the resulting
depreciable basis is generally lower than what would otherwise be available if the replacement
property were acquired in a taxable transaction.

When the replacement property is ultimately sold (not as part of another exchange), the original
deferred gain, plus any additional gain realized since the purchase of the replacement property, is
subject to tax.



How do you report Section 1031 Like-Kind Exchanges to the IRS?

You must report an exchange to the IRS on Form 8824, Like-Kind Exchanges and file it with your
tax return for the year in which the exchange occurred.

Form 8824 asks for:

Descriptions of the properties exchanged

Dates that properties were identified and transferred

Any relationship between the parties to the exchange

Value of the like-kind and other property received

Gain or loss on sale of other (non-like-kind) property given up
Cash received or paid; liabilities relieved or assumed
Adjusted basis of like-kind property given up; realized gain

If you do not specifically follow the rules for like-kind exchanges, you may be held liable for taxes,
penalties, and interest on your transactions.

Beware of schemes

Taxpayers should be wary of individuals promoting improper use of like-kind exchanges. Typically
they are not tax professionals. Sales pitches may encourage taxpayers to exchange non-
gualifying vacation or second homes. Many promoters of like-kind exchanges refer to them as
“tax-free” exchanges not “tax-deferred” exchanges. Taxpayers may also be advised to claim an
exchange despite the fact that they have taken possession of cash proceeds from the sale.

Consult a tax professional or refer to IRS publications listed below for additional assistance with
IRC Section 1031 Like-Kind Exchanges.

References/Related Topics
e Publication 544, Sales and Other Dispositions of Assets
e Form 8824, Like-Kind Exchanges (PDF)
e TaxTips - Real Estate
e Form 4797, Sales of Business Property
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ASSIGNMENT of RELINQUISHED PROPERTY SALE AGREEMENT

Re: Exchange No.: EX-09-34149-PR
Relinguished Property: 11 and 21 West Coolidge and 4600 North Central Avenue, Phoenix, AZ 85013

This Assignment of Relinquished Property Sale Agreement (this “Sale Assignment”) is made and entered
into on August 29, 2021, by and among Corridor Living, L.L.C., an Arizona limited liability company (“Exchanger”),
and Investment Property Exchange Services, Inc., a California corporation, as Qualified Intermediary under
Exchange No. Ex-09-34149-PR (“Qualified Intermediary”).

RECITALS

A, Exchanger and Qualified Intermediary have executed an Exchange Agreement (the “Exchange
Agreement”) in which Exchanger agrees to transfer the Relinquished Property to Qualified Intermediary in retum
for Qualified Intermediary’s agreement to acquire Replacement Property and transfer the Replacement Property to
Exchanger. (Capitalized terms used in this Sale Assignment without definition have the meanings defined in the
Exchange Agreement.)

B. Exchanger is a party to, or has an interest in, that certain purchase and sale agreement or similarly
titled contract dated November 12, 2020 (which agreement, as amended, is referred to as the “Sale Agreement”).
The property that is the subject of this transaction is described in the Sale Agreement. This Sale Assignment applies
only to the real estate interests therein that are subject to the Sale Agreement and which are intended to be
transferred as Relinquished Property under IRC Sec. 1031 pursuant to the above numbered Exchange Agreement
(“Relinquished Property”).

C. Exchanger desires to assign to Qualified Intermediary certain interests and rights of Exchanger
under the Sale Agreement, as more particularly set forth in this Sale Assignment.

AGREEMENT

NOW, THEREFORE, with reference to the foregoing recitals, and in consideration of mutual covenants and
conditions hereinafter set forth and for other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Sale Agreement is hereby modified and supplemented as follows:

1 Assignment and Assumption. Exchanger assigns to Qualified Intermediary all of Exchanger's right,
title and interest under the Sale Agreement with respect to the Relinquished Property. Qualified Intermediary
accepts the foregoing assignment and assumes Exchanger’s rights (but not Exchanger’s obligations) to transfer the
Relinquished Property, subject to the provisions of this Sale Assignment. Qualified Intermediary accepts this
assignment solely for the purpose of acquiring and transferring the Relinquished Property to Buyer in order to
facilitate the Exchange.

2. OPTIONAL: Special Reservation of Sale Proceeds. Notwithstanding anything contained herein
to the contrary, Exchanger reserves the sum of $0.00 from the Sale proceeds attributable to the
Relinquished Property (the “Reserved Proceeds”). Unless, prior to the close of the Sale transaction, Exchanger
rescinds this election to receive the Reserved Proceeds, Settlement Agent will pay the Reserved Proceeds directly
to Exchanger and the balance of the Sale proceeds will be paid to Qualified Intermediary as provided above in
Section 1.

Exchanger acknowledges that Exchanger’s receipt of Reserved Proceeds will be a taxable transaction and
will have an impact on the overall tax consequences of the Exchange. If the Relinquished Property is
focated in California and Exchanger does not qualify for a full exemption, Qualified Intermediary will be
required to withhold California Franchise Tax due on the Reserved Proceeds from the balance of Sale
proceeds (“Exchange Funds”) it receives. Exchange Funds in the amount of required withholding will be
unavailable for purchase of Replacement Property.

1
Assignment RQ 4.2021 © Investment Property Exchange Services, Inc., 2021 — All Rights Reserved
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3 Qualified Intermediary as Seller: Direct Deeding. Exchanger and Qualified Intermediary
acknowledge and agree that Qualified Intermediary will acquire the Relinquished Property from Exchanger.
Exchanger further agrees to deliver a conveyance document transferring title to the Relinquished Property directly
from Exchanger to Buyer and agrees that all bills of sale, tenant lease assignments, general assignments and other
closing documents referenced in the Sale Agreement shall be signed by Exchanger for the direct benefit of Buyer.
Notwithstanding the above, Qualified Intermediary shall be deemed to be the seller of the Relinquished Property to
Buyer for purposes of effecting a tax-deferred exchange under IRC §1031.

4. Exchanger's Release and Indemnity. Exchanger releases, discharges, holds harmless and
indemnifies Qualified Intermediary from and against any claim, demand, liability, loss, damage, cost, or expense
(collectively, “Claim”) in connection with any matter relating to the Relinquished Property or any term, condition, or
instrument referred to in this Sale Assignment or otherwise relating to the Exchange except to the extent proximately
caused by a Qualified Intermediary Fault.

5. Exchanger’s Obligations. Exchanger is and shall remain solely responsible and liable to Buyer for
the performance of every warranty, representation, covenant, indemnification and obligation of Seller under the
Sale Agreement. This Sale Assignment does not modify or limit the obligations and duties of Exchanger to Qualified
Intermediary, including and not limited to the provisions of Article V and Sections 7.1, 7.2 and 7.3 of the Exchange
Agreement.

B. Survival. The acknowledgments and agreements of Exchanger and Qualified Intermediary set forth
in this Sale Assignment shall survive the closing and the delivery, recordation or registration of any conveyance
deed or other document in connection therewith.

7. Counterparts; Interpretation. This Sale Assignment may be signed in counterparts and may be
delivered by facsimile, and each counterpart and facsimile shall be considered an original, but all of which, when
taken together, shall constitute one document. This Sale Assignment shall be interpreted to give each of the
provisions their plain meaning, and the Sale Assignment shall not be construed for or against any party.

8. Litigation. If litigation is commenced between the parties regarding this Sale Assignment, the
prevailing party will be entitled, in addition to such other relief as may be granted, to reasonable attorney’s fees and
costs at trial and on appeal.

Except as expressly modified or amended in this Sale Assignment, all terms and conditions in the Sale
Agreement remain unchanged.

QUALIFIED INTERMEDIARY:

Investment Property Exchange Services, Inc., as Qualified Intermediary
under Exchange No.: EX-09-34149-PR

Paula A. Ripp b
Assistant Vice President / Senior Exchange Officer

EXCHANGER(S):
Corridor Living, L.L.C., an Arizona limited liability company

JEler” ™ 530,50

€harles M. Jonesmanager

Relinquished Property: 11 and 21 West Coolidge and 4600 North Central Avenue, Phoenix, AZ 85013

2
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American Land Title Association

ALTA Settlement Statement - Cash
Adopted 05-01-2015

File No./Escrow No.: 142124EW

Officer/Escrow Officer: Lisa Rosito
Settlement Location:

8777 East Via De Ventura, Ste 399
Scottsdale, AZ 85258

Empire West Title Agency LLC

Print Date & Time: 09/21/21 3:17 PM

CERTIFIED TO BE A TRUE
Empire West Title Agency (Scottsdale)

Empire West Title Agency LL.C

FINAL

AND
CORRECT COPY OF THE
ORIGINAL

Loan Number:
ettlement Date:
Disbursement Date:

By:
Lisa Rosito

[Property Address: 4600 N Central Avenue

Phoenix, AZ 85013

11 W Coolidge Street & 21 W Coolidge Street, Phoenix, AZ 85013
Borrower: FORTY600 LP, an Arizona Limited Partnership

P.O. Box 97743

Phoenix, AZ 85060
Seller: INVESTMENT PROPERTY EXCHANGE SERVICES, INC., AS QUALIFIED INTERMEDIARY FOR

Corridor Living, L.L.C., an Arizona limited
#EX-09-34149-PR

198 W. Mariposa, Suite 7

Phoenix, AZ 85013

09/21/2021
09/21/2021

dditional dates per state requirements:

liability —company, under Exchange

B

Financial
$2,430,000.00|Sale Price of Property $2,430,000.00

Deposit $40,000.00)
Additional Funds Deposited 1/14/21 $40,000.00
Wire from Buyer 9/17/21 $1,024,757.24
Wire in from Buyer 9/20/21 $500,000.00
Wire in from Buyer 9/21/21 $814,000.00
Prorations/Adjustments

$6,800.00 TRANSFER OF SECURITY DEPOSITS - 9 UNITS (SEE RENT $6,800.00
STATEMENT FOR SPLIT OUT)

Copyright 2015 American Land Title Association
All rights reserved.

Page 1of 3

File # 142124EW
Printed on: 09/21/21 3:17 PM



" $1,028.43

Taxes - 4600 N Central Ave from 07/01/2021 thru _
09/21/2021

$1,028.43]

$3,314.32

Proration of Rents - 9 Units - See Rent from 09/21/2021
thru 09/30/2021

$3,314.32

$354.32

Taxes - 11 W Coolidge St from 07/01/2021 thru
09/21/2021

$354.32

$928.19

Taxes - 21 W Coolidge St from 07/01/2021 thru
09/21/2021

$928.19

Title Charges & Escrow / Settlement Charges

$1,067.50

Title - Escrow Fee to Empire West Title Agency (Scottsdale)

$1,067.50

$100.00

Title - Transaction Fee to Empire West Title Agency
(Scottsdale)

$100.00

$4,234.00

Title - Owner's Title Insurance to Empire West Title Agency
(Scottsdale)

Commission

$60,750.00

Real Estate Commission - 2.5% Listing to Orion Investment
Real Estate

$60,750.00

Real Estate Commission - 2.5% Selling to City to City
Commerecial

Government Recording and Transfer Charges

$15.00

Recording Fee (Deed) to Empire West Title Agency
(Scottsdale)

$15.00

Payoff(s)

$177,960.88

Lender: Payoff 11 W Coolidge Street (Parcel 3) to PHH
Mortgage

Principal Balance ($177,617.73)

Release Fee $15.00

Wire Fee $25.00

Recording Fee $30.00

Statement Fee $30.00

Interest Thru 9/22/2021 $243.15

$298,801.92

Lender: Payoff 4600 N Central Av (Parcel 1 & 2) to Bank of
the West

Principal Balance ($285,912.06)

Interest to 9/30/21 $1,409.38

Reconveyance Fee $14.00

Document fee $30.00

Prepayment Fee $11,436.48

Miscellaneous

$100.00

1031 Exchange Processing Fee to Empire West Title Agency
(Scottsdale)

$2,285.40

1st Half 2021 Taxes - 4600 N Central Ave - Parcel
#155-29-028A to Maricopa County Treasurer

Copyright 2015 American Land Title Association

Al rights reserved.

Page 2 of 3

File # 142124EW
Printed on: 09/21/21 3:17 PM



st If Taxes- 11 ooli Parce
155-29-030 to Maricopa County Treasurer

$2,062.64 1st Half 2021 Taxes - 21 W Coolidge St - Parcel #155-29-031
to Maricopa County Treasurer

|

$621,339.97| $2,430,000.00 Subtotals $2,431,182.50{ $2,431,182.50
Due From Borrower
$1,808,660.03 Due To Seller
$2,430,000.00{ $2,430,000.00 Totals $2,431,182.50| $2,431,182.50
Copyright 2015 American Land Title Association File # 142124EW
All rights reserved. Page 3 of 3 Printed on: 09/21/21 3:17 PM
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City of Phoenix

To: Cris Meyer Date: March 17, 2021
City Attorney

From: Denise Archibald@s
City Clerk

Subject: TRANSMITTAL OF ETHICS COMPLAINT (EC-21-02)
On March 12, 2021, the City Clerk Department received the attached complaint from Diane
Mihalsky.
Phoenix City Code, Section 2-53 requires the City Clerk to forward ethics inquiries to the Ethics

Commission. Since there is currently no appointed City Ethics Commission, | am forwarding this
complaint to the Law Department for appropriate handling.

Enclosure: Ethics Complaint

ec: Deryck Lavelle, Assistant Chief Counsel
Jennifer Wingenroth, Deputy City Clerk
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City of Phoenix

To: Cris Meyer Date: August 26, 2022
City Attorney

A
From: Denise Archibald@{
City Clerk N

Subject: TRANSMITTAL OF ETHICS COMPLAINT (EC-22-01)

On August 25, 2022, the City Clerk Department received the attached complaint from Jeremy
Thacker.

Phoenix City Code, Section 2-53 requires the City Clerk to forward ethics inquiries to the Ethics

Commission. Since there is currently no appointed City Ethics Commission, | am forwarding this
complaint to the Law Department for appropriate handling.

Enclosure: Ethics Complaint

ec: Deryck Lavelle, Assistant Chief Counsel
Sina Matthes, Deputy City Clerk
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With no ethics board, Phoenix residents who file complaints face
obstacles, silence and secrecy

TJ L'Heureux, Jordan Gerard, Emma Peterson and Howard Center For Investigative Journalism (https://cronkite.asu.edu/real-world-experiences/howard-center-
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Phoenix is the only city among the 10 largest U.S. cities that does not have an ethics board or commission. (Photo by Emma Peterson/Howard
Center for Investigative Journalism)

| LATEST NEWS
PHOENIX — In 2021, Diane Mihalsky was so upset by what she saw as the ethical misconduct of a local
planning committee member in her uptown Phoenix neighborhood that she filed an ethics complaint

with the city. She never learned what became of it, she said.

Jeremy Thacker, a neighbor, filed a similar complaint against the same planning committee member a
year later. He had to badger city officials just to get them to acknowledge receiving his complaint, he

said.

Phoenix created an ethics commission to enforce the city’s ethics code for its elected officials and
employees in 2017. But six years and several ethical controversies later, the city council has failed to put

a single person on the commission to enforce the city’s code.

As a result, complaints from Mihalsky, Thacker and other Phoenix residents disappear into a virtual
black hole.

Reporters from the Howard Center for Investigative Journalism wanted to learn what other ethics
complaints residents or city staff have filed with the city and have gone uninvestigated. In early
February, they submitted a records request for every complaint the city had received since the

ordinance establishing the commission was adopted.



They experienced the same frustration Mihalsky and Thacker did.

The city did not produce a single complaint by publication deadline, despite sporadic assurances the

city’s legal department was reviewing complaints for possible redactions.

Phoenix is the only city among the 10 largest U.S. cities that does not have an ethics board or
commission. Annual complaints filed in those other nine cities range from seven per year in San

Antonio to over 400 in San Diego, according to their annual filings.

Ethics commissions in America’s 10 largest cities

Phoenix is the only city of America’s 10 largest that has no functioning ethics commission. Cities listed in order of population size
according to World Population Review.

Cities

New York City has a Conflict of Interest Bg

ard, with oversight from City Council Committee on Standards and Ethics.

Los Angeles has an Ethics Commission.

Chicago has a Board of Ethics.

Houston has an Ethics Commission.

Phoenix has an ethics code, but no ethics commission.
Philadelphia has a Board of Ethics.

San Antonio has an Ethics Review Board.

San Diego has an Ethics Commission.

Dallas has an Ethics Advisory Commission.

San Jose has a Board of Fair Campaign and Political Practices {formerly known as Ethics Commission}

Source: Howard Center research

A Flourish table (https:/flourish i lisations/create-a-table/?utm_sou h Eutm i isuali /14136455)

Phoenix officials would not say how many complaints had been filed since the commission was
established or respond to questions about how they handle complaints in the absence of a functioning

enforcement mechanism.

Thacker’s complaint went to the city attorney’s office, a destination that raises questions about a

different confliet of interest.

The city attorney’s office provides legal services to the mayor, the city council, the city’s advisory
boards, city manager and departments, according to the city’s website.
That means city attorneys reviewing ethics complaints could be making determinations about the

ethical behavior of their clients’ employees.

“A conflict conld arise if a city attorney is asked to investigate an ethics complaint related to a matter in

which the attorney has also provided legal advice to the city employee or official whose conduct is being

questioned,” said Ann Ching, an associate clinical professor at the Sandra Day O’Connor College of Law.

“Even in the absence of an actual conflict of interest, the public may perceive an appearance of

impropriety if the agency tasked with investigating an ethics complaint is not sufficiently independent.”

In their complaints, Mihalsky and Thacker asked a simple question: Should a member of one of the
city’s local planning boards have recused himself from discussing and voting on a rezoning request

because he owned nearby properties, some of which he was intending to sell?

Without an ethies commission, Phoenix never answered their question.

BLK (https://cronkitenews.a
Arizona

Run Club
builds
community
in the
Valley, one
step ata
time

arizona-run-club-fostel

{https://cronkitenews.az
1-2024-newscast/)

Tueson (https://cronkitene
Congressman
Radl Grijalva,
sidelined by ~ congress/)
cancer since

February,

says next

term will be

his last

congressman-rau

‘We should be  (https://cronkiten

in Milwaukee: .
iamondbacks-|
Mike Hazen, did acks=n

Torey Lovullo  disappointing-20
lament end of

Diamondbacks

season

Vice (https://cronkitenews
President

Kamala
Harris touts SPeech/)
failed

bipartisan

border bill

as

immigration

solution in

Arizona

speech

harris-touts-failed-bi|

Optimism  (hitps://cronkitenews.
surrounds
Arizona
State
men's
basketball
team as
new
season
approaches

men-basketball-optin

Sept. 30, (hitps://cronkitenews.az

s 30-2024-newscast/)
Newscast

March (https:/icronkitenews

Mad R 3
5 ne.ss gohlke-isaiah-thoma:
sensation

Jack
Gehlke
competes
at Isaiah
Thomas
tournament,
takes hoop
dreams
overseas



Mihalsky's complaint

Charles “Charley” Jones was a well-known property owner and manager in the uptown neighborhoods

of Pierson Place and Carnation when he raised the concern of Mihalsky and Thacker beginning in 2021.

At various times, Jones chaired or was a member of the Alhambra Village Planning Committee, and
also held leadership roles in neighborhood associations in Pierson Place. On his company’s website, he

listed himself as a member of a neighborhood advisory committee to Phoenix Mayor Kate Gallego.
Jones owned 19 properties in the area, many of them rentals.

He had commercial interests, too. In late 2019, he advertised for sale three adjoining properties he

owned along Central Avenue that later became part of Milhalsky’s ethics complaint against him.

{n mid-September 2021, Forty600 purchased Charley Jones’ properties on Central Avenue for $2.43 million. This is the Forty600 lot at Coolidge
Streat and Central Avenue on Wednesday, April 26, 2023. (Photo by Emma Peterson/Howard Center for Investigative Journalism)

The ad listing (https://www.loopnet.com/Listing/4600-N-Central-Ave-Phoenix-AZ/17718854/) the
property described it as an “Amazing Redevelopment Opportunity” that could be developed into
“Apartment, Senior Housing, Hotels, Retail, Office and more.” The asking price was $2.4 million.

The following year, Trinsic Residential Group from Texas initiated a rezoning request to develop a site
along the Grand Canal at Third Avenue, on the same block as the property Jones had advertised on
Central Avenue.

Called Aura Trinsic, the proposed development was to have 218 luxury units in a four-story structure,

accompanied by a parking garage. The site was two blocks from Milhalsky’s home.
To move forward, the proposal had to go before the Alhambra VPC, which Jones was serving on.

Village planning committees, such as Alhambra’s, are an early step in the city’s rezoning and land use
process. Committee members, drawn from the community, have no binding authority but can make

recommendations to the city’s planning commission and city council.

As part of their service, VPC members are asked to read through the city’s ethics guidelines. If they have
a conflict of interest, they are asked to declare it, refrain from discussing or voting on the issue and file

notice of the conflict with the city clerk.

Through a local attorney, Trinsic presented its proposed development to the Alhambra VPC on Jan. 26,

2021. Jones voted for it and did not declare a conflict of interest, according to meeting minutes.



Howard Center reporters phoned and emailed Jones for comment but
got no response. In 2021, he told the Arizona Republic that he hadno | RELATED STORY

conflict of interest.

In her ethics complaint to the city alleging Jones had a conflict of
interest that he should have disclosed, Mihalsky cited an example of a

conflict of interest taken from the city’s own ethics handbook:

“The board member owns property in close proximity to property

village-planning-committees-real-

ject to th d’ f i i icati
subject to the board’s approval of a zoning or license application that setaiespitassionsl]

may affect the value of the board member’s property.” IR O —

boards lean on members with ties

to the real estate industry >
(https://cronkitenews.azpbs.org/2023/06/15/phoenix-
village-planning-committees-real-

estate-professions/)

Jones not only owned property near the proposed development but he

also had it listed for sale since 2019.

And a buyer was on the horizon at the time of the January VPC

meeting.

New zoning sparks second complaint

On Jan. 11, 2021, two weeks before the Trinsic development came before the Alhambra VPC, RAS

Development, an established Phoenix developer, incorporated a new limited liability partmership.

The new company was named Forty600 — the same street address as Jones’ property on Central
Avenue. In mid-September 2021, Forty600 purchased Jones’ properties on Central Avenue for $2.43

million.

Less than a year later, in August 2022, Forty600 was in front of the Alhambra VPC for an informational

meeting about the company’s plans for a new residential and comimercial development at the location.

Jones participated in the meeting as a member. Thacker came as a concerned resident; his home would

have a view of the proposed development.

During public comment, Thacker pointed out Jones’ conflict of interest with respect to Forty6o0

because of his prior ownership, according to meeting minutes.

Jones responded that he'd divested himself of the property and therefore had no conflict of interest. He
also claimed the city had cleared him of a conflict of interest regarding Mihalsky’s complaint the year

before.
That’s when Thacker decided he had had enough.
“I let him have it,” Thacker said.

Two days later, he filed an ethics complaint against Jones with the city.



Construction is underway at the Aura Trinsic development site on Third Avenue and Coalidge Street, seen here on April 26, 2023. (Photo by
Emma Peterson/Howard Center for Investigative Journalism)

Complaint languishes

Mihalsky was unaware Phoenix didn’t have an ethics commission when she filed her complaint against

Jones in 2021.
She could be forgiven.

While the city has published ethies handbooks for elected officials

(https: //www.phoenix.gov/citymanagersite/Documents/Ethics/Ethics Handbook Elected Officials.pdf),
board members and commissioners

(bittps://www.phoenix.gov/citymanagersite/Documents/Ethics/Ethics Handbook Boards Commissions.pdf)
and emplovees and volunteers

(htips://www.phoenix.gov/citymanagersite/Documents/Ethics/Ethics Handbook Employee_Volunteers.pdf)
on the city’s ethics webpage, the “Ethics Commission” hyperlink leads to a brief sentence about the

commission’s responsibilities.
But it does not mention that there is no one on the commission.

Nor does the city’s website provide clear direction on how to file a complaint or where a complaint
should be sent.

“I thought there was an ethics commission,” Milhalsky said. “T thought (my complaint} would be

investigated.”

Milhalsky continued to fight the Trinsic development as it made its way to the city council. She wrote a
letter to the mayor and council in April 2021 opposing the project for how it could impact her
neighborhood. She also lamented that the entire process had been poisoned by Jones’ vote on the

project.
Jones, meanwhile, wrote the council a letter in support of the project.

In her letter, Milhalsky said she had been told the council would consider her ethics complaint against

Jones, but not until a week after the scheduled vote on the Trinsic development.

I am confounded by the City’s scheduling of consideration of the ethics complaint after the rezoning

application,” she wrote. “Charley Jones’ conflict of interest taints the entire proceeding.”



In the end, the council never considered her complaint or relayed any outcome, she said.
“I did not pursue it,” she said.

City’s attorney: no conflict of interest

The city responded to Thacker’s complaint against Jones. It came from David H. Benton, the then-

acting chief assistant attorney.

Benton wrote a point-by-point rebuttal of Thacker’s complaint, establishing in legal terms why Jones’
involvement in the zoning application presented no conflict of interest.
“I have concluded that Mr. Jones did not have a conflict of interest,” Benton wrote, “and therefore was

not required to declare a conflict.”

The attorney dismissed the example from the city’s ethics handbook that urged an official to declare a

conflict of interest if the person owned nearby property, quoting instead a different passage from it:
“Each situation will be decided on the facts and circumstances involved.”

For his analysis, Benton turned not to the eity’s ethics code but to Arizona laws governing conflicts of

interest.

He concluded that Jones had no conflict of interest because his property ownership could not be

considered “substantial and non specunlative” under the law.
“Merely owning property in the neighborhood is not enough,” he wrote.

Benton, who has since become the city’s chief counsel, acknowledged that the city’s ethical guidelines

were intended to make board members and other officials sensitive to ethical considerations.

But they were not intended to “establish hard and fast rules,” he said.

Timeire of an aleged confict of rrerest

Thacker later filed a public records request for all complaints made against e

Jones or his company, Corridor Living, including ethics complaints. -

. - 5 March 2021
More than 100 days later, the city responded with a single sentence: “There - s
are no responsive final decision or conclusion records as no Ethics '
Commission has been appointed.”

The experience left Thacker deeply uneasy about the city’s governance.

“I want to move, frankly,” he said. “I'm scared of running out of water, of not

having the budget to pay for street and infrastructure maintenance. I think i )
Click graphic to enlarge.

those are legitimate concerns.” (Graphic by TJ
L'Heureux/Howard Center for

- . . 1 tigative J i
Wrangling over commission drags on nsstigative JogrualEy

Since Phoenix City Council adopted the ordinance for an ethics commission in 2017, its members have
dithered over who to appoint and bickered over whether appointing cominissioners would have any

impact on enforcing the ethics code.

In addition to the ethies commission, the 2017 ordinance required city officials and staff to disclose gifts

worth $50 or more.

The city’s gift disclosure (https://www.phoenix.gov/ethics/disclosures#gift) webpage is the only
publicly available record related to contlicts of interest in Phoenix.

Between 2017 and 2023, 86 officials filed gift disclosures. Since 2022, only seven did, a falloff that
raises questions about how many of the city’s 14,000 employees (http://phoenix.gov/hr/current-
jobs#:~:text=2%E2%80%8BWith%20more%20than%2014%2C000,for%20career¥%20growth% 20and%20advancement)



are actually complying with the gift disclosure.

The Arizona Republic (https:/ /www.azcentral.com/story/news/local/phoenix/2021/04/13/phoenix-
fails-set-up-ethics-commission-4-years/6989099002/) reported that a J udicial Selection Advisory
Board had received applications for the ethics commission, interviewed candidates and made
recommendations to Phoenix City Council in 2017, according to a former deputy city manager. But the

council did not act on those recommendations.

In March 2021, Mayor Kate Gallego created an ad hoc committee to review and recommend
commissioners. But when that committee approved the Judicial Selection Advisory Board's
recommendations, Phoenix City Council voted them down. One conservative council member, Sal
DiCiccio opposed the commission entirely, while Betty Guardado reportedly voted no because she

wanted the commission to have more power.

Public calls for an ethics commission were revived in late 2022 after a controversy embroiled several
council members (https://www.azcentral.com/story/news/politics/arizona/2022/12/26 /phoenix-
council-members-suns-arena-suite-nsage-raise-ethics-questions/69748268007/) who attended Suns

playoffs games and concerts at the Footprint Center in a luxury suite and invited campaign donors.

At the height of the controversy, Mayor Gallego said she planned to
bring a vote on the commission between March and the summer break | RELATED STORY

in July.

Gallego’s office did not comment directly to the Howard Center about

the timing of a vote.

“Mayor Gallego and city staff are working together right now to put

together a timeline and process that is both inclusive and transparent (https://cronkitenews.azpbs.org/2023/03/14/phoenix-
city-council-election-district-6-8-
runofff)

so that the commission has as much support as possible leading up to

avote,” said a spokesperson for Gallego. Kesha Hodge Washington, Kevin

Robinson claim victory in Phoenix

City Council runoff elections *
(https://cronkitenews.azpbs.org/2023/03/14/phoenix-
city-council-election-district-6-8-

runoff/)

The election of Kevin Robinson, who replaced Sal DiCiccio in April,
may hold promise for an ethics commission. Robinson told Howard
Center reporters he is “a strong advocate for and a supporter of an

ethics commission for the city council” and that his office is examining past failures 1o empanel a

commission to determine his next steps.

Mihalsky, a retired judge for the Arizona Office of Administrative Hearings, said the bar for improper

conduct is too high without an enforceable ethics code.

“We're not talking about criminal misconduct,” Mihalsky said. “The main reason there’s an ethics code
for people who are making decisions or recommendations on political matters is just so people feel like

they got a fair hearing.”

Reflecting on her experience in an interview, Mihalsky said she simply wanted an acknowledgement

that Jones’ activity was a conflict of interest.

“Appointed citizens on boards and commissions should avoid this appearance of impropriety,” she said.
“You just shouldn’t be making decisions on something that you have a special interest in. It’s really

simple. It looks bad.”

This story was produced by the Howard Center for Investigative J ournalism at Arizona State
University’s Walter Cronkite School of Journalism and Mass Communication
(https://cronkite.asu.edu/), an initiative of the Scripps Howard Foundation



(https://scripps.com/foundation/) in honor of the late news industry executive and pioneer Roy W.
Howard. Contact us at howardeenter@asu.edu (nailto:howardcenter@asu.edu) or on Twitter
@HowardCenterASU.

Connect with us on Facebook (https://www.facebook.com/cronkitenewsazpbs/).
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EXHIBIT E

Jeremy Thacker

4520 N 2nd Ave

Phoenix, AZ 85013
jeremynthacker@gmail.com
October 26, 2024

City of Phoenix Ethics Commission
200 W. Washington Street
Phoenix, AZ 85003

ethics.commission@phoenix.gov

CC:

Beth Nilsen, Investigator for the Ethics Commission
Spencer Fane LLP

2415 East Camelback Road, Suite 600

Phoenix, AZ 85016

bnillen@spencerfane.com

Aaron M. Duell, Mr. Charles Jones’s Attorneys
Burch & Cracchiolo, P.A.

1850 N Central Ave, Suite 1700

Phoenix, AZ 85004

aduell@bcattorneys.com

Re: Response to Ethics Inquiries EC-21-02 and EC-22-01 — Charles Jones

Dear Honorable Members of the City of Phoenix Ethics Commission:

This letter is a formal reply to Charles Jones’s response to my ethics
complaint concerning his involvement in rezoning decisions directly affecting
properties in which he had financial interests. I address Mr. Jones’s specific claims
and highlight how his participation in rezoning discussions constitutes a conflict of
interest based on the facts, relevant statutes, and guidance from the City of Phoenix
Ethics Handbook.

1. Misleading Definition of “Sold” and Financial Interest Until
Escrow Closure

Mr. Jones claims that executing a contract on November 12, 2020, effectively
ended his substantial interest in the properties in question. However, this assertion
overlooks the fact that escrow did not close until September 21, 2021. Until this
final closing date, Mr. Jones retained legal ownership, as title had not transferred,
and payment had not been received. Consequently, he retained a vested financial
interest in these properties throughout the period, and the value of his holdings
stood to be influenced by any surrounding zoning changes.


mailto:jeremynthacker@gmail.com

Arizona law, under A.R.S. § 38-503(B), defines a substantial interest as any
pecuniary interest that could be directly or indirectly affected by a public decision.
By the date of voting and participation in public meetings, Mr. Jones had received
only an initial payment of $80,000 for the property sold to RAS, with the remaining
$2.3 million unpaid until escrow closure in September 2021. Therefore, his financial
stake in the property, totaling at least $2.3 million, remained substantial
throughout this period. This interest was further enhanced by the potential increase
1n property values across the numerous additional holdings he owned within close
proximity.

Because Mr. Jones retained ownership and the final payment was
outstanding, his financial stake persisted until the complete transfer of funds and
title. Under A.R.S. § 38-503(B), such an outstanding financial interest is a clear
substantial interest, requiring disclosure and recusal.

2. Violation of Ethics Rules Through Meeting Participation and
Omission of Property Holdings

Mr. Jones’s response contends that his participation in an August 23, 2022,
Alhambra Village Planning Committee (VPC) discussion on zoning application Z-9-
22-4—concerning parcels previously owned by Corridor Living—was permissible
because no vote was taken. However, the City of Phoenix Ethics Handbook specifies
that any participation, not just voting, is prohibited when a conflict of interest
exists. City of Phoenix ethics rules prohibit not only voting but also any form of
participation, including attendance, in discussions on matters where a financial
conflict exists.

Two examples in the handbook illustrate the application of this rule:

e Example a. Owns Property in Close Proximity: Board members who
own property near a property subject to board approval for rezoning must
refrain from participating due to the potential impact on their own
property values. With numerous properties still owned within a half-mile
radius of this zoning location, Mr. Jones clearly falls under this scenario.

e Example g. Property Uniquely Affected by Land Use Plan: Board
members who have interests in properties that could uniquely benefit
from a proposed land use plan must abstain due to the potential for
special benefits. Mr. Jones’s holdings around the rezoned area stand to
gain from favorable zoning shifts, requiring his absence from participation
in discussions where those benefits could arise.

Ethics rules further advise that, in cases of uncertainty, members should “opt
not to participate.” Mr. Jones’s assertion that abstaining from voting is sufficient
disregards the rule’s intent to prevent influence from conflicted members. Moreover,
his failure to disclose the number of properties he owned within close proximity of



the rezoned area only further undermines his transparency and adherence to ethics
standards.

3. Speculative and Unsupported Claims About Property Value

In his response, Mr. Jones claims that the rezoning of Z-56-20-4 would have
no discernible effect on the value of his properties. This assertion is speculative and
unsupported by any evidence. Rezoning typically enhances surrounding property
values, particularly in redevelopment areas where increased density and new
amenities can make nearby properties more attractive. Mr. Jones’s own marketing
of these properties as “prime redevelopment opportunities” with a TOD overlay
zoning demonstrates an expectation of increased value from favorable zoning
decisions.

If the rezoning truly had no impact on his properties, there would have been
no need for Mr. Jones to assert such an elaborate defense. His awareness of
potential value increase contradicts his claim of having no financial interest,
underscoring that his substantial interest continued until the final transfer of title.

4. Misuse of Technical Jurisdictional Arguments to Avoid

Accountability

Mr. Jones’s response relies heavily on procedural technicalities, such as the
claim that ethics complaints are invalid due to a lack of notarization or perjury
certification. This argument attempts to deflect attention from the substance of the
allegations. The Ethics Commission’s role is to examine ethical standards, and
reliance on procedural defenses fails to address whether Mr. Jones’s actions were
ethical.

Further, Mr. Jones argues that a prior review by the City Attorney’s Office
should preclude the Commission from investigating this complaint. However, as
shown in Exhibit G, the City Attorney lacked the authority to make binding
determinations on ethics complaints. The Ethics Commission exists to conduct
independent reviews, especially when previous reviews may not have fully assessed
relevant conflicts or new evidence. Thus, Mr. Jones’s reliance on past findings by
unauthorized parties is not a valid defense.

Conclusion

Mr. Jones’s response fails to address these ethical concerns, relying on
technicalities and unsupported assertions about property value. Given his
substantial financial interest, his participation in rezoning discussions before
escrow closed, and his failure to disclose all relevant holdings, I respectfully request
that the Commission conduct a thorough investigation. This matter is essential to
maintaining transparency and accountability within Phoenix’s decision-making
processes.



Thank you for your attention to these issues.

Respectfully submitted,

Jéremy Tﬁacker



Urban Villages

VILLAGE SIZE: 19.2 sq. miles

The urban villages are based on the Phoenix General Plan which

was adopted to guide the urban form of the city while meeting the
community's desires for a well-planned city with a sense of place. VILLAGE CORE: Chris-Town Mall
Three key principles of the General Plan are:

 balance housing and employment

 concentrate intensity in village cores PRESENT & PROJECTED*
| promote the unique character of each village SOCIO-ECONOMIC PROFILE

Each village has a core which serves as the focal point of the Population Households Employment
village by combining the most intense land uses with a great

variety of uses. By providing a mix of employment, housing and 1995 2020 1995 2020 1995 2020
retail opportunities, this village "downtown" creates a physical -- -- --
identity for the residents. It should also serve as a gathering place 115,900 123,900 | 45,500 | 48,600 J 45,900 | 48,000

with pedestrian activity and a focus for the local transportation
system. The core should reflect the character and land use
intensity of the village it supports.

*Source: Village Area - Village GIS Coverage, Phoenix Planning Department, October 1997
Projections - Whole Traffic Analysis Zones, Maricopa Association of Governments, July 1997

ALHAMBRA VILLAGE
Village Planning Committees

NORTHERN AVE.
Each village has its own village planning committee which
represents the interests of local residents. The village planning
committees helped develop the General Plan for Phoenix. They
review and comment on General Plan amendments, zoning

GLENDALE AVE.

ordinance text amendments, and rezoning requests and sometimes
assist the City of Phoenix Planning Department in developing
plans for areas within the village. The committees are a vital link
between the community and city decision makers.

- AEHAMBRA

™

* WVILLAGE

CAMELBACK RD.

Village planning committees are volunteers appointed by City
Council and their recommendations are advisory in nature. The
Council strives to create well-balanced committees which
represent the people who live and work in all segments and
geographic areas of the village. The 15-21 members of each
village committee typically meet once a month in the evening.

43RD AVE.

7TH AVE.

INDIAN SCHOOL RD.

CENTRAL AVE.

Some also have active subcommittees. Heartlofithe Clty
I

How to Participate i

All village committee meetings are open to the public. Their Upon request, this publication will be made available within a

agendas can be found on the Internet at: www.ci.phoenix.az.us reasongble length of time thrOUQh_ aPQ'"Op”at? aUX'“? ry aids

(Public Meeting Notices and Agendas). Each committee is staffed or services to accommodate an individual with a disability.

by a planner who can provide additional information about This publication may be made available through the following L

attending meetings or becoming a member. For more information auxiliary aids or services: large print, Braille, audiotape or
call the Phoenix Planning Department at: computer diskette. Contact Theresa Damiani, 262-6368/v or : { I
(602) 262-6882. 534-5500 TDD. -\“«;"‘-

Jan.1998




“' hoenix is a growing city with a population of over one
million people and a planning area of over 600 square

= miles. Meeting the demands of a diverse and increasing
population takes thoughtful planning and active citizen
participation. The Phoenix City Council and Planning
Commission have divided the city into twelve planning areas
called urban villages in order to work better with the community
on planning and development issues. The goal for each village is
to offer a variety of housing, job opportunities, education,
recreation, and shopping facilities.

North Gateway
Village

Desert View
Village

Deer Valley

Phoenix Village
Urban Village .
aradise Valley
Map Village

North
Mountain
Village

Alhambra
Village

Camelback
East

Central City
Village

Proposed Estrella Village

South Mountain
Village

Ahwatukee Foothills
Village
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ALHAMBRA
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G‘ﬁ
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<

CAMELBACK RD.Y

LEGEND
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Bl Chris-Town Mall
Il Uptown Plaza
[ Baptist Hospital and Medical Center
I Grand Canyon College
Bl Brophy High School
@ Washington Park
Bl Cielito Park
Bl La Pradesa Park
[ Windsor Square Historic Neighborhood
-— Murphy Bridle Path

43RD AVE.

ALHAMBRA VILLAGE

Alhambra Village is bounded by Northern Avenue on the north, 7th Street on the
east, 43rd Avenue on the west, Grand Avenue on the southwest, Grand Canal and
Black Canyon Freeway on the southeast side. This area of Phoenix grew
primarily when neighborhoods were becoming popular in the late 40's and early
50's to satisfy the housing needs of a growing population after World War II.
Many of these new residents discovered Phoenix when they were stationed at
Luke Air Base to the west of town. It is now characterized by small ranch-style
homes of the postwar era.

The beautiful spanish name of "Alhambra" was first used by W. J. Murphy, the
builder/developer of the Arizona Canal and the namesake of the Bridle Path, to
designate one of four areas of north Phoenix that he sub-divided and later
developed with residential homes. The eastern portion of the village is graced by
large homes and the tree-lined historic Murphy Bridle Path which runs alongside

INDIAN SCHOOL RD.

27TH AVE.
22ND AVE
7THAVE. X,

CENTRAL AVE.

N

35TH AVE.

\
\,
19TH AVE.

N
N
N
THOMAS RD.

Central Avenue, an area that first saw growth in the 20's and 30's as the wealthy
built large estates north of the city limits. This central Uptown area boasts the
Windsor Square Neighborhood which is the city's only historic district that
features homes built primarily in the 30's through the 50's and Uptown Plaza, the
first strip shopping center in Phoenix, originally built in 1957. The Village Core
focuses around the Chris-Town Mall, a shopping center built in the 60's and
named after the Chris family who had a farm on this site.

Alhambra Village is faced with the challenges of enormous growth coupled with
deterioration, both of which can be overcome in order to regenerate it's appealing
suburban character. Future attention needs to be focused on stabilizing the entire
area by continuing efforts to provide a balance of jobs, to preserve affordable
housing and to establish and/or maintain support services all within the Village
boundaries.




EXHIBIT G
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Search 1

Entity Details

Entity Name:

Entity Type:

Formation Date:

Approval Date:

Original Incorporation Date:
Business Type:

Domicile State:

Original Publish Date:

Statutory Agent Information

Name:

Attention:

Agent Last Updated:
Attention:

County:

Principal Information

Title Name
Manager CHARLES M JONES
Member

Page 1 of 1, records 1 to 2 of 2

Entity Known Place of Business

Attention:

Entity Principal Office Address

Attention:

Aftention

CORRIDOR LIVING, L.L.C
Domestic LLC
1212411997

12/2471997
12/24/1997
Real Estate Matters

Arizena

WAS INC

3/11/2019

Maricopa

Address

138 W MARIPOSA STE 7, PHOENIX, AZ, 85013, USA

193¢ W MARIPOSA STE 7, PHOENIX AZ, 85013, USA

Address: 198 W MARIPOSA STE 7, PHOENIX,
AZ, 85013, USA

Address:

County: Maricopa

County:

Entity ID:
Entity Status:

Reason for Status:

Status Date:
Life Period:
Last Annual Report Filed:
Annual Report Due Date:

Years Due:

Appointed Status:
Address:

E-mail:

Mailing Address:

LO8275749
Active
In Good Standing

Perpetual

Active

9141 E HIDDEN TRAIL , SCOTTSDALE, AZ
85255, USA

$141 E HIDDEN TRAIL , SCOTTSDALE, AZ
85255, USA

Date of Taking Office Last Updated
5/24/2004 31172019
31112019 31172019

Last Updated:

Last Updated:

Document History Name/Restructuning History
Pending Documents icrofilm Histoty



Arizona Corporation Commission - RECEIVED: 3/6/2019 EXHIBIT H 19030613267045
Arizona Corporation Commission - FILED: 3/5/2019

ARTICLE V.

Name and Address of the Manager

The name and address of the Manager of the Limited Liability Company is as

follows:
NAME ADDRESS
Charles M. Jones 198 W. Mariposa, Suite 7
Phoenix, AZ 85013
ARTICLE VL.

Name and Address of the Member

The name and address of the Member of the Limited Liability Company owning a
twenty percent (20%) or greater interest in the capital or profits of the Limited Liability Company is

as follows:
NAME ADDRESS
CMJ Trust U/T/A dated 198 W. Mariposa, Suite 7
December 11, 2018 Phoenix, AZ 85013

_ IN WITNESS WHEREOF, the undersigned has hereunto subscribed its name as of
the (2 dayof Miefd— ,20109.

CORRIDOR LIVING, L.L.C,,
an Arizona limited liability company

///%QZ;—:/

Charles M. Jones. ager

22766-0200 Third Amd & Restated Art
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MAIL TAX STATEMENTS TO:

CMIJ Trust
198 W. Mariposa St., Suite 7
Phoenix, Arizona 85013

WHEN RECORDED, MAIL TO:

Leslie A. Platiner, Esq.
Plattner, Schneidman,
Schneider & Jeffries, P.C.
9141 E. Hidden Spur Trail
Scottsdale, AZ 85255

AFFIDAVIT EXEMPT PURSUANT TO A.R.S. §11-1134(B)(8)

GENERAL WARRANTY DEED

For the consideration of Ten Dollars, and other valuable consideration, Charles M.
Jones, Trustee of The Charles and Alejandra Jones Family Trust U/T/A dated October 18, 2001,
held as the sole and separate property of Charles M. Jones, does hereby convey to Charles M. Jones,
Trustee of the CMJ TRUST U/T/A dated December 11, 2018, the following real property situated in
Maricopa County, Arizona:

Lot 11, NORTH CENTRAL MANOR, according to book 53 of Maps, Page
35, records of Maricopa County, Arizona.

And the South Half of that certain abandoned alley lying Northerly Of and
Adjacent To said Lot as shown in Resolution No. 15329 recorded in Docket
14251, Page 261, records of Maricopa County, Arizona.

APN: 161-28-011

Subject to current taxes and assessments, reservations and all easements, rights of
way, covenants, conditions, restrictions, liens, encumbrances, obligations and liabilities of record.

And T do hereby warrant the title against all persons whomsoever subject to the
matters above set forth.




20190166928

Dated this 24 & dayof  [WARA 2019,

The Charles and Alejandra Jones Family Trust
U/T/A dated October 18, 2001, as the sole and
separate property of Charles M. Jones
/4// e e /7
yod Zﬁ,” 7 4

f'\
Charles M. Jones, Trustéé/

STATE OF ARIZONA )

County of Maricopa )

0
This instrument was acknowledged before me this L/ 4 day of A4 .p,

ALEX J IZAGUIRRE 4

Notary Public - Arizona 2 ——
¢ : Maricopa County /%'/% . _‘ ———
e 2p Notary Public— —

" Unofficial Document

/Q/ ‘3‘6//20,2@

Pursuant to A.R.S. §33-404, the Beneficiary of The Charles and Alejandra Jones Family Trust
U/T/A dated October 18, 2001, is Charles M. Jones, whose address is 198 W. Mariposa St., Suite 7,
Phoenix, Arizona 85013.

Pursuant to A.R.S. §33-404, the Beneficiary of the CMJ Trust U/T/A dated December 11, 2018, is
Charles M. Jones, whose address is 198 W. Mariposa St., Suite 7, Phoenix, Arizona 85013.

22766-0100 GWDaed - Residence
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SECRETARY OF STATE

Result Detail

Back

File ID: 2028222

Name: FORTY600 L.P.

4808 N 24TH STREET #1203
PHOENIX, Arizona
85016-

Address of Chief
Executive Office:

Date to Dissoive: Never

Date Registered: January 11, 2021

General Partners: RAS DEVELOPMENTS, INC. General Partner
PO BOX 97743
PHOENIX, Arizona
85060-

Agent for Service of ALAN PERRY

Process: 1643 W. GRISWOLD RD
PHOENIX, Arizona
85021-
Registration Information: Registration Received: January 11, 2021 Expires: Never
Correspondence History: Partnership Amendment: Filed: April 6, 2021
Partnership Application: Filed: January 11, 2021
Back

Official Website of the State of Arizona

Website Policies | Contact Us



EXHIBIT K

Planning Process Guide

City of Phoenix

"Planning with People for a Better Phoenix" PLANNING & DEVELOPMENT DEPARTMENT

General Plan Amendment

Public Hearing Process

Clear policies and procedures for amending the Phoenix General Plan are critical to maintaining the integrity
and ultimate viability of the Plan. The value of any plan depends on its stability and predictability. Both the
business community and the general population of Phoenix benefit from clear guidelines to direct and protect
investments.

While Plan Amendments are needed to adapt to changing circumstances and opportunities, they must be made in
the context of a stable and dependable Plan, and only after careful deliberation. Consistent amendment guidelines
assure that the Plan will be a living, creative document which can adapt to changed conditions, community goals
and urban development opportunities while assuring stability for our neighborhoods and protecting investments.

1. What is the GENERAL PLAN and what is a GENERAL PLAN amendment?

The General Plan is the primary guide for physical development in the city. It guides the general location of
basic land uses and provides policies on how these land uses should function. An amendment is a change
in the plan’s policies or land use shown on the General Plan Map.

When is an amendment to the GENERAL PLAN required?

When the land use shown on the map is different than that proposed and the site is greater than ten
(10) gross acres. For additional information about when an amendment to the General Plan is required,
please see General Plan, Appendix B, Land Use Map Update Procedures. The General Plan is
available online at https://www.phoenix.gov/pdd/planning-zoning/phoenix-general-plan.

How much does it cost to process an amendment?

The fees for filing an application to amend the General Plan for Phoenix are based according to the
following schedule:

Type of Amendment Fee
Major Amendments $10,000
Minor Amendments $5,000
Continuance Fees $830

*Checks made payable to the City of Phoenix

How long does this process take?
Generally, it takes a minimum of five to six months to process an amendment to the General Plan and

receive a decision from the City Council. Complicated cases may take longer due to continuances when
there is no community consensus.

Page 1 of 28 This and other forms can be found on our website: www.phoenix.gov/pdd/planning-zoning Revised 08/12/2021

Planning & Development Department — Zoning Section — 200 W. Washington Street, 2nd Floor, Phoenix, Arizona 85003 — 602-262-7131 #6 pz00236



Who may submit an application to amend the GENERAL PLAN?

A member of the City Council, two members of the Planning Commission, a Village Planning Committee, or
the owner(s) of a subject parcel may submit an application to amend the map of the General Plan. Anyone
can submit a text amendment (a change to the wording in the General Plan) which will follow the minor
amendment requirements. All General Plan Amendment application submittals must be preceded by a pre-
application meeting with staff.

What is the process for a GENERAL PLAN amendment?
The basic steps for an applicant in the General Plan Amendment process are as follows:

Pre-Application meeting.

Application submittal and fee

Public notice

Staff analysis of application

Review with appropriate Village Planning Committee

Planning Commission Hearing

Second Planning Commission Hearing (for Major Amendments only)
City Council Hearing and Decision

TQ 000 T

May my rezoning application be reviewed simultaneously with my application to amend the
GENERAL PLAN?

No. Current City policy requires that action on a rezoning application is separate from the procedure to
amend the General Plan as State law requires that all rezoning be consistent with and conform to the
adopted General Plan. A hearing on the rezoning application is to occur subsequent to a determination on
the change to the General Plan. However, you may file your rezoning application and be scheduled for a
hearing agenda following action on the General Plan amendment.

Note: This requirement can be waived by the Planning and Development Director upon written request for
special circumstances.

What information is appropriate for presentation at a General Plan Amendment hearing versus a
rezoning hearing?

a.
b.
C.
d.
e.
f.

g.
h.
l.

Consistency with the General Plan

Effect on the jobs/housing balance

Orderly timing of development

Effect on the village concept of greatest intensity in cores
Impact on village land use and character

Availability of other sites for the use proposed

Alternative uses for the site

Traffic generation in the larger area

Effect on recreation and open space, schools, and infrastructure availability
Drainage, topography, air and water quality impacts
Employment generation

Appropriateness of the size of the area proposed for change
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ZONING ISSUES - Not appropriate for discussion

Setbacks

Elevation and building materials
Parking

Open space amenities
Landscaping

Exactions

Right-of-way

There are no stipulations attached to General Plan amendments.

An applicant may receive a clarification from the city of its interpretation or application of a statute, ordinance, code or
authorized substantive policy statement. To request clarification or to obtain further information on the application process
and applicable review time frames, please call 602-262-7131 (option 6), email zoning@phoenix.gov or visit our website at
https://www.phoenix.gov/pddsite/Pages/pddlicensetimes.aspx.

Upon request this publication will be made available in alternate formats including large print, Braille, audiotape or computer disk to accommodate a
person with a disability if given reasonable advance notice. Please contact Tamra Ingersoll at voice 602-534-6648 or via the TTY 7-1-1.

Page 3 of 28 This and other forms can be found on our website: www.phoenix.gov/pdd/planning-zoning Revised 08/12/2021

Planning & Development Department — Zoning Section — 200 W. Washington Street, 2nd Floor, Phoenix, Arizona 85003 — 602-262-7131 #6 pz00236



Table of Contents

Procedural Questions

Step-By-Step Application Procedures
Pre-Application Meeting Form

Fee Calculation Sheet

Submittal Checklist

Application Form

Electronic Submittal Requirements

Takings Waiver

Ownership Verification
Form

Principals and Development Team
Applicant Analysis Questions
Standard Notification Letter
Affidavit of Notification

Site Posting Requirements

Notarized Affidavit of Posting

Notarized Affidavit of Posting (for continued
race)

Notarized Affidavit of Sign Removal
Hearing Process Flowchart
Village Planning Committee Meeting Dates

Rezoning Hearing Schedule

Page 4 of 28 This and other forms can be found on our website: www.phoenix.gov/pdd/planning-zoning Revised 08/12/2021

Planning & Development Department — Zoning Section — 200 W. Washington Street, 2nd Floor, Phoenix, Arizona 85003 — 602-262-7131 #6 pz00236



& Back

Application Procedures

The following procedural outline identifies the major steps involved in the General Plan Amendment process.
Should there be any questions or clarification necessary, please contact the Planning and Development
Department, Long Range Planning Section, at (602) 262-6882.

Step 1. Pre-Application Meeting - A pre-application meeting is required prior to formal application for a General
Plan Amendment. The pre-application meeting form (contained in this packet), and required surrounding
character maps, must be submitted to the Planning and Development Department (2nd Floor Zoning
Counter) before staff will schedule the pre-application meeting. The purpose of the meeting is for the
applicant to explain the proposed General Plan Amendment to staff, and for staff to provide the applicant
with initial feedback and identify any application requirements unique to the applicant’s request. There is
no fee for the form submittal or pre-application meeting.

Application Submittal - At the time of application submittal, the Village Planner will review the
application and supporting documents. For an application to be accepted, the applicant must submit all
of the required information on the submittal checklist along with required application fees. Applications
will not be accepted or processed without complete information or descriptions of the request being
submitted.

Major Amendments — The Phoenix General Plan defines a major amendment as an area plan
covering five or more square miles or land use designations for an area of three or more square
miles that previously had no land use designations. City Council is required to take action on Major
Amendments in the same calendar year in which they are filed.

Minor Amendments — Amendments to the Street Classification Map, Text Amendments, and any
change in land use for 10 or more gross acres from one category to another are minor amendments
with several exceptions (See General Plan, Appendix B, Land Use Map Update Procedures).

Neighborhood Notification — Required for all land use and street classification map amendments. The
applicant is required to mail a letter explaining the request and all appropriate review and comment
opportunities by first class mail within 10 working days prior to the date of the Village Planning
Committee meeting to the following:

All property owners within 600 feet of the subject site,

Available at http://maps.mcassessor.maricopa.gov/

The nearest resident within the four quadrants to the subject site,

All neighborhood organizations registered with the City that are within a one-mile radius of the
subject site.

Upon application, staff will provide the applicant with the mailing list for the registered
neighborhood organizations.

The applicant is to use the format as provided in the sample letters. Sections of the letter shown in bold
and italics require site specific information from the applicant.

The applicant must submit to staff 10 days prior to the village planning committee meeting a notarized
affidavit stipulating to the mailing along with a copy of the letter sent and the list of the property owners
and neighborhood organizations contacted. Staff has the option to request additional notification. Failure
of the applicant to provide evidence of mailing will result in a postponement of the application. The
applicant will be charged a continuance fee for the postponement.

Page 5 of 28 This and other forms can be found on our website: www.phoenix.gov/pdd/planning-zoning Revised 08/12/2021

Planning & Development Department — Zoning Section — 200 W. Washington Street, 2nd Floor, Phoenix, Arizona 85003 — 602-262-7131 #6 pz00236



Neighborhood Meeting — Required for all land use map amendments. The applicant is required to meet
with property owners within 600 feet of the subject site to present the proposal and attempt to address
resident concerns. The results of that meeting shall be summarized and forwarded to the village planner
in whose village the case is located. No hearings shall be scheduled without submittal of the following
information:

Date, time, and location of the meeting
Number of participants

Issues that arose during the meeting
Plan to resolve the issues, if possible

The applicant is also encouraged to contact the office of the Council member in whose district the case
is located.

Note: Planning and Development Department Staff will conduct the neighborhood meeting if the request
is initiated by the Planning Commission or Village Planning Committees.

Posting Sign on Property — Required for all land use map amendments. The applicant is required to
post a single double-sided sign, 4-foot by 8-foot, perpendicular to the street (unless otherwise authorized
by staff) at a prominent location on the site a minimum of 15 calendar days prior to the Village Planning
Committee meeting.

As in the case of the written notices, the applicant shall submit 10 days prior to the village planning
committee meeting a notarized affidavit of posting stating the sign has been posted along with a color
photograph showing the sign on the site to the Planning and Development Department, Zoning Section,
200 West Washington Street, 2nd Floor, Phoenix, AZ 85003-1611. Failure of the applicant to provide
evidence of posting will result in a postponement of the application. The applicant will be charged a
continuance fee for the postponement.

Signs shall be updated as needed. Continued cases shall be posted a minimum of seven calendar days
prior to the continuance date. An additional affidavit of posting is required.

Signs must be removed by the applicant within seven days of City Council action.

Staff Review of Application — A staff planner from the Long Range Planning Team, which represents
the village that the site is located in, is assigned to review the application and prepare a staff report.
Comments received from other City departments and surrounding jurisdictions are consolidated and
included in the staff report.

Village Planning Committee Review — All applications will be reviewed by the appropriate Village
Planning Committee at their regularly scheduled monthly meeting. Staff will provide the committee and
the applicant a copy of the staff report prior to this meeting. The recommendation from the Village
Planning Committee will be forwarded to the Planning Commission and attached to the staff report.

Planning Commission Hearing — The Planning Commission must conduct at least one public hearing
for minor amendments and at least two public hearings for major amendments. Hearings on major
amendments must be held in two separate locations, one preferably being held in the village for
testimony only. The Planning Commission meets on the first Thursday of each month at 6:00 p.m. in the
City Council Chambers, 200 West Jefferson Street, although dates may be adjusted as needed. Special
meetings may be held at a different location. The applicant or a project representative must be present
at the hearing. The Planning Commission will forward a recommendation to the City Council.
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City Council Hearing — Regular City Council Zoning hearings are held on the first Wednesday of each

month at 2:30 p.m. in the City Council Chambers, 200 West Jefferson Street, although dates may be
adjusted as needed. The applicant or a project representative must be present at the hearing. Approval
of any major amendment requires an affirmative vote by at least two-thirds of the members of the
council. The Resolution adopting any City Council action will be scheduled shortly after council action
and will become effective 30 days after the resolution is signed by the Mayor.

Inactive Cases — All applications need to be actively pursued to a decision. If no activity has occurred

on an application for 180 days, the application will be determined to be inactive, deemed to be withdrawn
and the file will be closed. Thirty days prior to that date the staff will notify the applicant in writing. The
applicant may submit a written request that the application remain active, with an explanation for the
inactivity. The Planning and Development Department Director may grant an extension for up to 180
days for good cause if there is a reasonable belief that the application will be actively pursued during the
extension period.

An applicant may receive a clarification from the city of its interpretation or application of a statute, ordinance, code or
authorized substantive policy statement. To request clarification or to obtain further information on the application process and

applicable

review time frames, please call 602-262-7131 (option 6), email zoning@phoenix.gov or visit our website at

https://www.phoenix.gov/pddsite/Pages/pddlicensetimes.aspx.
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Pre-Application Meeting Form

A pre-application meeting is required prior to formal application for a General Plan Amendment. This form, and
required surrounding character maps, must be submitted to the Planning and Development Department (2nd Floor
Zoning Counter) before staff will schedule the pre-application meeting. The purpose of the meeting is for the
applicant to explain the proposed General Plan Amendment to staff, and for staff to provide the applicant with initial
feedback and identify any application requirements unique to the applicant’s request. There is no fee for the form
submittal or pre-application meeting.

APPLICANT INFORMATION

Property Owner

Mailing Address

Phone | Fax Email
Representative/ Company Contact Name
Mailing Address

Phone | Fax | Email

PROPERTY INFORMATION

Location APN
Acres | Village Council District
Current Land Use(s)

Current General Plan Designation(s)

PROPOSAL
Anticipated Land Use(s)

Requested General Plan Designation(s)

Reason(s) for Request

SURROUNDING CHARACTER MAPS
= Aerial Map
= Existing Land Use and Parcel Map
» Proposed General Plan Designations Map

Submit maps (with property boundaries delineated), listed above, with this form.
Each map should be 8.5” x 11”.

Applicant’s Signature Date

An applicant may receive a clarification from the city of its interpretation or application of a statute, ordinance, code or
authorized substantive policy statement. To request clarification or to obtain further information on the application process
and applicable review time frames, please call 602-262-7131 (option 6), email zoning@phoenix.gov or visit our website at
https://www.phoenix.gov/pddsite/Pages/pddlicensetimes.aspx.
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Fee Calculation Sheet
(For City Use Only)

Major Map Amendment ($10,000)

Minor Map Amendment ($5,000)
(includes Text amendments and Street Classification
Map amendments)

*Checks made payable to the City of Phoenix

FOR STAFF USE ONLY

Case Number Fee Paid

Submittal Date Receipt Number
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Submittal Checklist

The following information outlines the required information needed to submit a General Plan Amendment request to
the City of Phoenix.

REQUIRED Appl